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Brown University Agrees to Pay
Over $1 Million in Title IX Case
for Female Athletes’ Costs and
Attorneys’ Fees
11.08.2022
 

For Immediate Release – November 8, 2022

For more information, please contact:  

● Arthur Bryant, Bailey & Glasser, LLP, (510) 507-9972, abryant@baileyglasser.com

● Lynette Labinger, for ACLU Foundation of RI, (401) 465-9565, LL@labingerlaw.com

Providence, RI – U.S. District Court Chief Judge John McConnell, Jr., approved a stipulated order
today in Cohen v. Brown University, the landmark Title IX case, requiring Brown University to pay
$1,135,000 for the attorneys’ fees and $40,000 for the litigation expenses incurred by the class of
women student-athletes who challenged the school’s elimination of women’s teams from its varsity
intercollegiate athletics program in June 2020.

“This order should send a message to schools nationwide,” said partner Arthur Bryant of Bailey &
Glasser, LLP, class counsel for the women. “Title IX is the law. It prohibits sex discrimination. If
schools violate Title IX, they will pay. If schools violate Title IX, refuse to admit it, and fight in the
courts, they will pay more. And they’ll still have to comply with the law.”

Class counsel Lynette Labinger, cooperating counsel for the ACLU Foundation of Rhode Island, said,
“Countless women locally and nationally have benefitted from the efforts of the women at Brown
who have championed this case over three decades through to its current conclusion. We hope that
this substantial award, coming after the restoration of two of the women’s teams and the obligation
to cut no more, will send a message to all colleges and universities in Rhode Island and elsewhere to
carefully examine their athletic programs, renew their commitment to ensure that their women
athletes are being treated fairly and equitably, and to recognize that decisions to cut programs to
save money may prove more costly than the projected savings themselves.”
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In 1992, women student-athletes successfully sued Brown for denying them athletic opportunities
provided to Brown’s men, resulting in several precedent-setting decisions that held the school
accountable for violating Title IX by depriving women of equal opportunities to participate, and a
1998 consent decree mandating compliance with that law. In 2020, the plaintiff class returned to
court, charging that the elimination of five women’s teams violated the 1998 consent decree.

In the settlement of the 2020 dispute, Brown agreed to reinstate its women’s varsity equestrian and
fencing teams. It further agreed to maintain full support for all women’s teams and not to reduce its
future support compared to men’s teams. Brown also agreed not to eliminate or reduce the status of
any women’s varsity team or add any men’s team (without adding another women’s team) for at
least the next four years, during which the University will be required to comply with the consent
decree it agreed to in 1998. The consent decree will expire on August 31, 2024, but, after that, the
University must still ensure equal opportunities in its athletics programs under Title IX.

As part of the settlement of the 2020 dispute, Brown also agreed to pay the reasonable attorneys’
fees and costs for the attorneys representing the women athletes. After a mediation conducted by
Magistrate Judge Patricia Sullivan of the U.S. District Court, the parties agreed on $1.135 million in
fees and $40,000 in costs, which was approved today by Chief Judge McConnell.

Class counsel for the female student-athletes include Lynette Labinger of Providence, RI, for the
ACLU Foundation of RI; Arthur Bryant, Leslie Brueckner, and Lori Bullock of Bailey & Glasser, LLP,
in Oakland, CA, and Des Moines, IA; and Jill Zwagerman of Newkirk Zwagerman, LLP, in Des
Moines, IA.

# # #

Bailey Glasser was founded in 1999 by Ben Bailey and Brian Glasser in Charleston, West Virginia.
Now a national firm with over 90 lawyers across the country, Bailey Glasser handles our clients’
most challenging and consequential legal issues, in litigation and in corporate matters.

We bring a trial-focused approach to litigation for plaintiffs and defendants that vigorously protects
the interests of our clients – businesses in many industries and of all sizes (from Fortune 500
companies to family offices), individuals, governmental entities and government servants, and even
law firms that call upon us to help them in matters because of our unique blend of resources and
trial experience. Some of our areas of particular litigation focus include complex commercial
litigation, in finance and energy; class action and mass tort cases; multi-district litigation involving
medical devices, pharmaceuticals and automobiles; bankruptcy and insolvency proceedings; and
individual negligence cases.
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Bailey Glasser's sophisticated corporate practice provides strategic guidance, counseling, and
innovative solutions in virtually every type of corporate, real estate, and financial transactions.
Those projects include business formations, public and private securities offerings, corporate
finance transactions, mergers and acquisitions, spinoffs, real estate development, leasing, personal
property transactions, executive hiring and compensation, ownership disputes, and commercial
lending. For more information, please visit baileyglasser.com.

The American Civil Liberties Union Foundation of Rhode Island has been fighting for over 60 years
to promote civil liberties and challenge governmental violations of civil rights in the Ocean State.
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