
A federal Arkansas jury concluded 
State Farm Mutual Automobile 
Insurance Co. used a valuation 
scheme to underpay the total 
cash value of totaled vehicles 

for a class of 37,000 policyholders.
Brian Glasser of Bailey Glasser, lead trial 

counsel for the class, said this class action’s 
success is a departure from decisions out of 
several Circuit Court of Appeals that reversed 
class certification regarding similar claims 
against Progressive. The appellate courts held 
a class action was not a suitable avenue for 
the claims.

“I think this case is super important,” Glasser 
said, “because it shows just how easy these 
cases are to handle on a class action basis. 
Judge [D. Price] Marshall managed to try this 
case in five trial days on a very simple verdict 
form that is obviously well amenable to class 
action treatment.”

In the future, Glasser said he hopes Circuit 
Courts look at the trial record in the Eastern 
District of Arkansas to see that the claims are 
common issues. He said this battle is “part 
of the overall war going on in America over 

whether anybody is ever going to be able to 
have a class action.”

“Frankly, class actions were generally invented 
to try and help consumers, because there’s no 
other way to vindicate your rights other than as 
a group,” Glasser said. “[The class representa-
tive], Rose Chadwick, couldn’t go out there and 
bring a lawsuit like this. It took us half a million 
dollars to reverse engineer what the computer 
was doing in this instance, and no individual 
who lost 600 bucks can do that on their own. “

Glasser said the unanimous verdict allowed 
for a formula to determine damages for the 
37,000 Arkansas residents who made a claim 
on a total loss vehicle and based its claim on a 
valuation report from Audatex, a company that 
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Jury Finds State Farm Breached Contract 
to Pay Cash Value of Totaled Vehicles
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provides software and data solutions for auto 
insurers. He said the damages are estimated 
to be between $30 and $40 million.

State Farm was represented by Eric L. Robert-
son, Peter W. Herzog and Rebekah Lynn Nickel 
of Wheeler Trigg O’Donnell; John E. Stephen-
son of Alston & Bird; and Richard Shane Stra-
bala of Munson, Rowlett, Moore & Breeding. 
Audatex, the intervenor in the lawsuit, was rep-
resented by Kevin J. Quilty and Paul Thaddeus 
Fox of Greenberg Traurig; and Gordon S. Rather 
of Wright, Lindsey & Jennings. Counsel for the 
defendant and intervenor did not respond to a 
request for comment.

“State Farm always seeks to pay what we 
owe within the terms of the policy to help our 
customers recover from a loss,” a spokesper-
son for State Farm said. “We work with the poli-
cyholder to determine the actual cash value of 
a total loss vehicle considering the age, condi-
tion, equipment, mileage of the vehicle at the 
time of the loss, as well as vehicle valuation 
services and other sources to facilitate in the 
recovery process. Every State Farm customer 
is also invited to share additional informa-
tion and has the option to use a third-party 

appraisal to help reach agreement on the value 
of their totaled vehicle.”

Even during the trial, Glasser said some jurors 
are also skeptical of the use of class actions, 
and he believed the strategy to address it head 
on with the jury was successful. In addition, 
he said the defense argued a list price online 
can be negotiated down, but they were able 
to show the jury that’s not how the total cash 
value should be calculated.

Beyond the direct claims in this case, Glasser 
said he believes there needs to be more leg-
islation and regulation around algorithms as 
computer programs take hold of daily life.

“There has to be a big deterrent,” Glasser 
said. “There should be some systematic look 
at this by state legislators, not just for cars. 
We have to hold the people who build the 
algorithms to some kind of standard of ethics 
and propriety.”

In this case, Glasser said the claims involved 
breach of contract, but he believes more con-
sumer protection laws are needed to make 
sure companies don’t create a biased product.

Glasser said, “The law has not caught up to 
the way computers run our lives.”
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