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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

ROBERT ZEIDMAN Case No.
PETITIONER, PETITION FOR ORDER
CONFIRMING ARBITRATION
V. AWARD

LINDELL MANAGEMENT LLC,

RESPONDENT.

TO: Respondent Lindell Management LLC, c/o Alec Beck, Esquire, Parker Daniels
Kibort, LLC, 888 Colwell Building, 123North Third Street, Minneapolis, MN
55401

Petitioner Robert Zeidman petitions this court for an order confirming an arbitration

award, and entering judgment thereon. In support of his Petition, Mr. Zeidman states as

follows:
PARTIES AND JURISDICTION
1. Petitioner Robert Zeidman is an individual and is a resident of Las Vegas,
Nevada.
2. Respondent Lindell Management LLC (“Lindell”) is registered in the State

of Minnesota, with its principal place of business in Chaska, Minnesota.
3. This court has jurisdiction over this petition under 28 U.S.C. § 1332(a)

because there is complete diversity of citizenship between the parties and because the
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amount in controversy exceeds the sum or value of $75,000, exclusive of interest and costs.

4, This court is the proper venue for this proceeding because Lindell
Management LLC is registered in the State of Minnesota and the Award was made in
Minneapolis, Minnesota as required by the applicable arbitration provision. 9 U.S.C. § 9;
see also Declaration of David E. Schlesinger dated May 18, 2023 (hereinafter “Schlesinger
Decl.”) § 1 and Ex. A,

PETITION

5. This dispute arises out of a contract (the “Rules”) between the parties
related to the Prove Mike Wrong Challenge (the “Challenge”). Schlesinger Decl. Ex. A.

6. Under the terms of the Rules, any claim arising out of the Challenge was
required to be submitted to final, binding arbitration under the Rules of the American
Arbitration Association. Id. § 9.

7. An arbitration hearing between Mr. Zeidman and Lindell was held before
a three-person panel (the “Panel”) in Minneapolis, Minnesota, from January 17-19, 2023
and closing arguments were held on March 18, 2023. Schlesinger Decl. Ex. B, p. 1.

8. The Panel issued a unanimous Reasoned Decision and Final Award, dated
April 19, 2023. Schlesinger Decl. Ex. B. The Award is incorporated herein.

9. The Award provides that Mr. Zeidman is entitled to judgment against
Lindell Management LLC in the amount of $5,000,000 to be paid within 30 days of the
date of the award. Schlesinger Decl. Ex. B, p. 23.

10. The court should confirm the Award and enter judgment thereon under

either the Federal Arbitration Act, 9 U.S.C. 1, et seq., the Minnesota Uniform Arbitration
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Act, Minn. Stat. cg. 572B, or Minnesota common law.

11. The materials required by 9 U.S.C. § 13 for confirmation of an award are
attached to the Declaration of David E. Schlesinger.

12. Yesterday, May 18, 2023, Lindell Management LLC sent notice to counsel
of a motion to vacate the award apparently filed in state court, Hennepin County District
Court. The motion has not received a case number. As soon as that motion is docketed,
Petitioner Zeidman intends to remove that action to federal court and seek to consolidate
the actions. Schlesinger Decl. 14.

13. Other than the material submitted to the court herewith and the notice of
motion by Respondent dated May 18, 2023, there is no “notice, affidavit, or other paper
used upon an application to confirm, modify, or correct the award [or] copy of each order
of the court upon such an application,” as referenced by 9 U.S.C. § 13. Schlesinger Decl.
15.

14, Mr. Zeidman is entitled to post-judgment interest at the statutory rate.
Minnesota Statutes section 549.09, subd. 1(c)(2) provides, “[f]or a judgment or award over
$50,000, other than a judgment or award for or against the state or a political subdivision
of the state or a judgment or award in a family court action, the interest rate shall be ten
percent per year until paid.”

15. As of the date of this motion, which is 30 days from the date of the Award,
Lindell has not paid any portion of the Award. Schlesinger Decl. { 5.

WHEREFORE, Robert Zeidman, respectfully requests that the court enter an order

confirming the Award and directing entry of final judgment thereon, including:

3
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I. Entering judgment in favor of Robert Zeidman and against Lindell
Management LLC in the amount of $5,000,000 with post-judgment interest to accrue
thereafter at the statutory rate of ten percent per year until the judgment is satisfied;

ii. Awarding Robert Zeidman his costs and disbursements incurred herein;
and

ii. Awarding such other relief as the court may deem proper and just.

NICHOLS KASTER, PLLP

By: /s/ David E. Schlesinger

David E. Schlesinger (MN# 0387009)
4700 IDS Center

80 South Eighth Street

Minneapolis, MN 55402

T: 612-256-3277

F: 612-338-4878
schlesinger@nka.com

Brian A. Glasser (pro hac vice forthcoming)
Cary Joshi (pro hac vice forthcoming)

1055 Thomas Jefferson St, Suite 540
Washington, DC 20007

T: (202) 463-2101

F: (202) 463-2103
bglasser@baileyglasser.com
cjoshi@baileyglasser.com

Attorneys for Petitioner


mailto:schlesinger@nka.com
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

ROBERT ZEIDMAN Case No. 0:23-cv-01433
PETITIONER,
DECLARATION OF
V. DAVID E. SCHLESINGER

LINDELL MANAGEMENT LLC,

RESPONDENT.

I, David E. Schlesinger, pursuant to 28 U.S.C. § 1746, declare as follows:

1. | am an attorney with Nichols Kaster, PLLP. | am over the age of 18 and
make this declaration upon my personal knowledge.

2. Attached as Exhibit A is a true and correct copy of the Prove Mike Wrong
Challenge Official Rules.

3. Attached as Exhibit B is a true and correct copy of the Panel of Arbitrators
Reasoned Decision and Final Award dated April 19, 2023.

4, Yesterday, May 18, 2023, Lindell Management LLC sent notice to counsel of
amotion to vacate the award apparently filed in state court, Hennepin County District Court.
The motion has not received a case number. As soon as that motion is docketed, Petitioner
Zeidman intends to remove that action to federal court and seek to consolidate the actions.

5. Other than the material submitted to the court herewith and the notice of

motion by Respondent dated May 18, 2023, there is no “notice, affidavit, or other paper

1
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used upon an application to confirm, modify, or correct the award [or] copy of each order
of the court upon such an application,” as referenced by 9 U.S.C. § 13.

6. As of the date of this declaration, Lindell Management LLC has not paid any
portion of the $5,000,000 awarded by the arbitration panel on April 19, 2023.

7. | declare under penalty of perjury that pursuant to the laws of the United States

of America that the foregoing is true and correct.

DATED: May 19, 2023 NICHOLS KASTER, PLLP

/s/ David E. Schlesinger
David E. Schlesinger
Attorney for Petitioner Robert Zeidman
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EXHIBIT A
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Prove Mike Wrong Challenge Official Rules

. Overview. Lindell Management, LLC. (“Lindell”) has created a contest where
participants will participate in a challenge to prove that the data Lindell
provides, and represents reflects information from the November 2020 election,
unequivocally does NOT reflect information related to the November 2020
election (the “Challenge”). In case more than one person is found to have met the
Challenge in accordance with the Official Rules stated herein, the $5 million
prize will be split on a pro rata basis. In other words, the total payout in the
Challenge will not exceed $5 million under any circumstances. The
Challenge is sponsored by Lindell and begins on August 10, 2021 at 9:00 am
CDT and ends on August 12, 2021 at 6:00 pm CDT (the “Challenge Period”).
Entries must be submitted to Lindell during the Challenge Period in strict
accordancewith these Official Rules. Entrants are limited to a single entry,
during the Challenge Period. Those who do not abide by these Official Rules
may be disqualified at Lindell’s sole discretion. Lindell may keepall Entrant
information after completion of the Contest for business management and
record keeping purposes.

. Eligibility. The Contest is open only to all individuals who have been invited to
and appear in person at the Cyber Symposium held August 10-12, 2021 in
Sioux Falls, SD, and are 18 years of age or older. YOU MUST READ AND
SIGN THIS FORM AND RETURN IT TO THE FRONT DESK TO
PARTICIPATE IN THE CHALLENGE. No assistance is permitted by or
through individuals or computers outside of the venue where the Symposium is
being held. Employees of Lindell (including individuals retained by Lindell)
and/or the immediate family(spouse, parents, siblings and children) and
household members (whether related or not) of each such employee, and federal
and state government employees are not eligible to win the Challenge described
herein. All U.S,, federal, state and local laws and regulations apply and this
Contest is void where prohibited by law.

. Sponsor. The sponsor and administrator of the Challenge is Lindell
Management, LL.C, with its place of business located at 343 East 82»d Street,
Suite 100, Chaska, MN 55318, United States of America.

. Agreement to Official Rules. Participation in the Contest constitutes
Entrant’s full and unconditional agreement to and acceptance of these Official
Rules and the decisions of Sponsor, which are final and binding. Winning a
prize 1s contingent upon fulfilling allrequirements set forth herein.

. Contest Entry Period. The Contest begins on August 10, 2021 at 9:00 am
CDT and ends on August 12, 2021 at 6:00 pm CDT (the “Challenge Period”).
Participants must submit all of their evidence in writing to a three member
panel selected by Lindell who will determine whether the submission proves to a
100% degree of certainty that the data shown at the Symposium is not reflective
of November 2020 election data.

LINDELLMGMO000098
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6. Winners. The winners will be determined on August12, 2021 by 8:00 pm CDT.
The three-member panel selected by Lindell will identify the winners based on
their professional opinion that the submission proves to a 100% degree of
certainty that the data shown at the Symposium is not reflective of November
2020 election data. If more than one winner is selected, the $5 million prize will
be split pro rata with all winners. All taxes, social security payments or other
fees (including those applicable in your jurisdiction of primary residence) and
other expenses not specified in these Official Rules as being provided as part of
the prize are the sole responsibility of the winners.

7. General Conditions. All federal, state and local laws apply. As a condition of
entry, and byparticipating in and entering the Contest, you agree to be bound by
these Official Rules and the decisions of Lindell, which shall be final and
binding in all respects, and to release, discharge and hold harmless Lindell, its
parents, subsidiaries, affiliates, agencies, agents andrepresentatives from any
and all claims, charges, injuries, liability, losses and/or damages of any kind
caused by, resulting from or arising out of your participation in the Contest
and/or your acceptance, use, misuse, loss or misdirection of a prize. Failure to
comply with these Official Rules may result in disqualification from this
Contest. Lindell’s failure to or decision not to enforce any provision in these
Official Rules will not constitute a waiver of that or any other provision. In the
event there is an alleged or actual ambiguity, discrepancy or inconsistency
between disclosures or other statements contained in any Contest-related
materials and/or these Official Rules (including any alleged discrepancy or
inconsistency in these Official Rules), it will be resolved in Lindell’s sole
discretion. The invalidity or unenforceability of any provision of these Official
Rules will not affect the validity or enforceability of any other provision. In the
event that any provision is determined to be invalid or otherwise unenforceable
or illegal, these Official Rules will otherwise remain in effect and will be
construed in accordance with their terms as if the invalid or illegal provision
were not contained herein. If the Contest is not capable of running as planned
for any reason, Lindell reserves the right, in its sole discretion, to cancel, modify
or suspend theContest and award the prizes based on entries received prior to
cancellation, modification, orsuspension or as otherwise deemed fair and
appropriate by Lindell.

8. Governing Law This Contest and any dispute arising under or related thereto
(whether for breach of contract, tortious conduct or otherwise) will be governed
by the internal laws of the State of Minnesota, without giving effect to its
conflicts of law or choice of law principles. Any legal actions, suits or
proceedings related to this Contest (whether for breach of contract, tortious
conduct or otherwise) will be brought exclusively through arbitration (as
described below) located in the State of Minnesota and each participant accepts
and submits to the personal jurisdiction of those courts with respect to any
legal actions, suits or proceedings arising outof or related to this Contest.

LINDELLMGMO000099
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9. ARBITRATION. YOU AND LINDELL AGREE THAT IN THE EVENT OF
ANY CLAIM, DISPUTE, OR CONTROVERSY (WHETHER IN CONTRACT,
TORT, OR OTHERWISE) ARISING OUT OF, RELATING TO, OR
CONNECTED IN ANY WAY WITH THE CHALLENGE, OR THE BREACH,
ENFORCEMENT, INTERPRETATION, OR VALIDITY OF THESE TERMS &
CONDITIONS (“CLAIM”), SUCH CLAIM WILL BE RESOLVED
EXCLUSIVELY BY FINAL AND BINDING ARBITRATION. ARBITRATION IS
MORE INFORMAL THAN A LAWSUIT IN COURT AND USES A NEUTRAL
ARBITRATOR INSTEAD OF A JUDGE OR JURY. ARBITRATION IS
SUBJECT TO VERY LIMITED REVIEW BY COURTS, BUT ARBITRATORS
CAN AWARD THE SAME DAMAGES AND RELIEF THAT A COURT CAN
AWARD. THE ARBITRATION WILL BE CONDUCTED UNDER THE THEN
CURRENT RULES OF THE AAA AND CONDUCTED IN ENGLISH. THE AAA
RULES ARE AVAILABLE ONLINE AT WWW.ADR.ORG OR BY CALLING
THE AAA AT 1-800-778-7879. THE LOCATION OF ANY ARBITRATION
SHALL BE MINNEAPOLIS, MINNESOTA.

10. CLASS ACTION WAIVER. THE MAKING OF CLAIMS OR RESOLUTION OF
DISPUTES PURSUANT TO THIS AGREEMENT SHALL BE IN YOUR
INDIVIDUAL CAPACITY, AND NOT AS A PLAINTIFF OR CLASS MEMBER
IN ANY PURPORTED CLASS OR REPRESENTATIVE PROCEEDING. YOU
AGREE THAT TO THE EXTENT PERMITTED BY APPLICABLE LAW: (1)
ANY AND ALL DISPUTES, CLAIMS, AND CAUSES OF ACTION ARISING
OUT OF OR CONNECTED WITH THE CHALLENGE AND/OR THESE
TERMS & CONDITIONS WILL BE RESOLVED INDIVIDUALLY IN THE
FORUM DESIGNATED IN THIS DISPUTES SECTION, WITHOUT RESORT
TO ANY FORM OF CLASS ACTION; AND, (2) EXCEPT WHERE OTHERWISE
PROHIBITED BY LAW, ANY AND ALL CLAIMS, JUDGMENTS, AND
AWARDS WILL BE LIMITED TO ACTUAL THIRD-PARTY, OUT-OF-POCKET
COSTS INCURRED (IF ANY), BUT IN NO EVENT WILL ATTORNEYS’ FEES
BE AWARDED OR RECOVERABLE.,

LINDELLMGMO000100
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11. Submission of a Claim. If you intend to assert a Claim you must first send
written notice (“Notice”), by first class or certified mail, to Lindell, attention
Legal Department, 343 East 82nd Street, Suite 100, Chaska, MN 55318. The
Notice must describe the nature and basis of the claim and the specific relief
sought. If the parties cannot reach an agreement within thirty (30) days from
the receipt of the Notice, either party may initiate arbitration proceedings. A
form to initiate arbitration proceedings is available on the American Arbitration
Association (AAA) site at www.adr.org. In addition to filing this form with the
AAA, the party initiating the arbitration must mail a copy of the completed form
to the opposing party. You may send such copy to Lindell, attention Legal
Department, 343 East 82nd Street, Suite 100, Chaska, MN 55318.

/% ZL 57//0/2/ o gepT L2 1 DMAN

Print name, sign, and date

LINDELLMGMO000101
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EXHIBIT B



CASE 0:23-cv-01433 Doc. 2-2 Filed 05/19/23 Page 2 of 24

AMERICAN
ARBITRATION
ASSOCIATION®

American Arbitration Association
Commercial Arbitration Tribunal

INTERNATIONAL CENTRE
FOR DISPUTE RESOLUTION®

In the Matter of the Arbitration between
Case Number: 01-21-0017-1862

Robert Zeidman,

Claimant,
V.
Lindell Management LLC,
Respondent.

Reasoned Decision and Final Award

The undersigned Panel of Arbitrators (“Panel”) have been designated in
accordance with the arbitration clause in paragraph 9 of the parties’ August 10,
2021, Agreement. An evidentiary hearing was held beginning on January 17 and
concluding January 19, 2023, in Minneapolis, Minnesota before Arbitrators David
Allgeyer, Gary Benton, and David Hashmall. The parties submitted post-hearing
briefs and arguments.

Brian Glasser, Cary Joshi, and Lori Bullock, Bailey & Glasser, LLP, appeared
for Claimant. Alec Beck and Andrew Parker, Parker Daniels & Kibort, LLC
appeared for Respondent.

The Panel has determined pursuant to AAA Commercial Arbitration Rule R-
46 (2013) that a Reasoned Award is appropriate in this case. Thus, having been duly
sworn and heard the proof and allegations of the parties, the Panel makes the

following Reasoned Decision and issues the following Final Award.
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Background

Claimant Robert Zeidman (“Mr. Zeidman”) initiated this arbitration against
Respondent Lindell Management LLC (“Lindell LLC”), claiming he won the Prove
Mike Wrong Challenge contest (“the Contest”) in August of 2021, entitling him to
the contest prize of $5 million. He also claims that, if the Contest rules are
interpreted in the way Lindell LLC interprets them, they are unconscionable.
Finally, he also claims that Lindell LLC violated the Minnesota Consumer Fraud
Act, Minn. Stat. § 325F.69 (1988) by, among other things, creating a contest knowing
1t would not declare a winner and failing to provide 2020 election data as promised.
Lindell LLC asserts that Mr. Zeidman simply failed to win the Contest under the
Contest rules and denies any fraud.

The Parties

Mr. Zeidman has a master’s degree in electrical engineering, an
undergraduate degree in physics, and over 45 years of experience in software
development. He holds over two dozen patents in computer software, hardware,
communications, and similar fields. He has served on many occasions as an expert
witness in intellectual property cases involving computer software and hardware.

Lindell LLC is owned and operated by Michael Lindell (“Mr. Lindell”). Mr.
Lindell is a Minnesota-based businessman and political activist. He has been
involved in issues involving election security and with litigation involving election
security.

The Symposium and Contest
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Mr. Lindell claimed he possessed a great deal of data, which he was advised
had been captured from the internet during voting in the November 20, 2020 U.S.
election. He says he believes that the data shows that China had interfered with
the November 2020 election in several states.

He repeatedly stated this belief in his appearances on news networks,
Iinternet news sources, and on his streaming channel, Frank Speech. Mr. Lindell
readily conceded at the hearing he does not have the ability to analyze software data
and says that he therefore relied on experts to analyze the data. He says the experts
assured him that the data was real and proved China’s interference with the
election.

Mr. Lindell testified that he was frustrated that his statements about China’s
election interference were not being taken seriously, and so decided to hold a “Cyber
Symposium.” The purpose of the symposium was to provide the data he had to prove
China’s interference in the November 2020 election. He invited the press,
politicians, and cyber experts to attend the symposium, which took place in Sioux
Falls, South Dakota, on August 10 and 11, 2021.

Publications promoting the event said that he would reveal “cyber data and
packet captures from the 2020 November election.” These packet captures and data,
he testified, are like watching a movie of the election data in real time. He said that,
to cyber experts who understand how to read this data — much as someone can read
a foreign language — this data proves interference with the election. Among other

things, it includes time stamps and internet addresses of the sender and receiver
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that can be checked by cyber experts to verify its authenticity. In an interview in
June of 2021, he said that “when we show them these packet captures, we’re gonna
just give them out to all them cyber guys so they can have their own guy go, ‘How
many votes were flipped here in Tampa? Here you go. Boom.” He made other
statements to the same effect.

As part of the Cyber Symposium, Lindell LL.C also announced a contest called
the “Prove Mike Wrong Challenge” (“the Contest”). The announcement said that
the participants “have one goal. Find proof that this cyber data is not valid data
from the November Election. For the people who find the evidence, 5 million is their
reward.”

At the hearing, Mr. Lindell reiterated that the data he had was like a movie
of the election data, if one knows how to translate it. He further noted that it
couldn’t be altered without cyber experts being able to detect the alteration. That,
he testified, was the data to be presented at the Contest.

Mr. Zeidman Enters the Contest

Mr. Zeidman learned of the Prove Mike Wrong Challenge. He testified that
he was interested in the claims that there had been interference in the 2020 election
and wanted access to the data as promised to see “history in the making, perhaps to
see an election overturned.” Mr. Zeidman told his friends that he was unlikely to
win because Mr. Lindell would not offer a $5 million prize if Mr. Lindell had not had
his own experts vet all the data to be presented.

He secured an invitation to the symposium, having been vetted by Lindell
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LLC and its consultants as having the right credentials. Entering the Contest was
free, so Mr. Zeidman decided to do so. To enter, participants were required to sign
the Contest rules, which had been provided to Mr. Zeidman after he had traveled to
Sioux Falls. He signed the rules.

The Contest Rules

The challenge presented by the Contest rules was, essentially, to prove the
data presented was not “from the November 2020 election.” Specifically, the rules
provided:

1. Overview. Lindell Management, LLC. ("Lindell") has
created a contest where participants will participate in a
challenge to prove that the data Lindell provides, and
represents reflects information from the November 2020

election, unequivocally does NOT reflect information
related to the November 2020 election (the "Challenge") .

5. Participants must submit all of their evidence in
writing to a three member panel selected by Lindell who
will determine whether the submission proves to a 100%
degree of certainty that the data shown at the Symposium
1s not reflective of November 2020 election data.

6. Winners. The winners will be determined on August12,
2021 by 8:00 pm CDT. The three-member panel selected
by Lindell will identify the winners based on their
professional opinion that the submission proves to a 100%
degree of certainty that the data shown at the Symposium
is not reflective of November 2020 election data. . ..

7. . .. In the event there is an alleged or actual
ambiguity, discrepancy or inconsistency between
disclosures or other statements contained in any Contest-
related materials and/or these Official Rules (including
any alleged discrepancy or inconsistency in these Official
Rules), it will be resolved in Lindell's sole discretion. . . .
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Thus, the rules provided that, to win the Contest, a participant must prove
“that the data Lindell provides, and represents reflects information from the
November 2020 election, unequivocally does NOT reflect information related to the
November 2020 election . . . ,” in one formulation. (Emphasis added.) In a later
provision, the rules required that a participant provide a written submission that
“proves to a 100% degree of certainty that the data shown at the Symposium is not
reflective of November 2020 election data.” (Emphasis added.)

The Contest rules focused on the authenticity of the data rather than on what
the data did or did not prove about any interference by China. Per Lindell LL.C, this
was done because there were multiple terabytes of data, and it would take months
to analyze and to come to conclusions about interference in the election. Mr. Lindell
testified he was convinced by the cyber experts he hired that he could not lose the
contest because the data he had been provided was genuine election data.

The Red Team Prepares the Data

Lindell LLC assembled the Red Team, a group of software professionals, to
review the data that would be presented to Contest participants. Members of the
Red Team protested that the data was not at all what they expected. They had
expected to be provided with packet capture data that could be examined and
authenticated to evaluate whether the data files provided were genuine or had been
tampered with or altered.

Packet capture data relates to the way computer networks send data. Data

1s sent in the form of packets. Packets are small packages of binary data, i.e. 1s and
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0s. They include information that acts like an envelope, specifying the IP address
of the machine that sent the data, the IP address of the recipient, and the dates of
sending and receipt. Included within the packet is the content to be sent, analogous
to the letter or other content in an envelope. That could include text, pictures, or
the like. To facilitate network traffic, many packets must be sent for one message.
These packets are then reassembled on the recipient’s computer or other device
according to information that accompanies the packet to facilitate reassembly. The
content may be encrypted. If so, it must be decrypted. The 1s and Os must be
translated for the data to be readable by humans. Packet data is typically stored in
PCAP format. Data that is extracted from the internet in real time would be
expected to be in PCAP format. This is so because, as Dr. Douglas Frank, a cyber
expert relied on by Mr. Lindell and a Contest judge explained, “everything on the
Internet is in packets. So when you capture it, it's a packet capture.”

The alleged source of most or all the data Lindell LLC received and presented
at the Contest was Dennis Montgomery. Allegedly, Mr. Montgomery claimed to
have captured the data from internet traffic using software tools called Hammer and
Scorecard.

Josh Merritt, a member of the Red Team, explained that none of the Red Team
cyber experts were able to open the files and obtain packets from the data Lindell

LLC provided.! Mr. Merritt, in fact, testified that he had advised Mr. Lindell to call

1 There was testimony at the hearing that Mr. Merritt had hoped to win the Contest himself,
although he was ineligible to enter because he was a member of the Red Team. He was later
directed to leave the Cyber Symposium because he was suspected of leaking information to
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the Contest off. Mr. Douglas Gould, Lindell LL.C’s expert witness, who attended the
Cyber Symposium, also expected to see packet captures.

Dr. Frank was not a member of the Red Team, but as previously mentioned,
was a cyber expert relied on by Mr. Lindell and served as a Contest judge. He
explained how the data was generally prepared for the Contest participants. First,
he said, there was too much data to provide it all to participants. So, they were
given a “slice” of the data. Second, he testified that he believed they needed to be
sure to avoid providing sensitive private information, which could include passwords
and sign-ins. That could be illegal. Third, he said that they put a “simple cipher” in
place for at least one file to “separate the men from the boys.” That is, to have
participants demonstrate their “sleuthing” skills. Participants would have to find
the cypher and de-cypher the data, thus demonstrating their skill. Fourth, some
data was presented in encrypted form that apparently could be opened only using
cExtractor, a software tool designed for that purpose. A video excerpt of someone
using cExtractor was provided to participants, without explanation. cExtractor was
not provided as part of the Contest data, although it may have been provided in a
group of hundreds of files later given to participants by Mr. Merritt.

Mr. Zeidman’s Findings and Report

On the first day of the Contest, Mr. Zeidman was provided with seven files.

the press. Allegations of Mr. Merritt’s wrongdoing, apparently presented to undermine Mr.
Merritt’s credibility, were all based on second-hand information. His testimony regarding
the data expected is also consistent with the testimony of Todd Sanders, a Contest judge, and
Mr. Gould, both of whom also expected packet data and were disappointed Lindell LL.C did
not provide such data.
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It is unclear who created or named these files. The files were:
1. cExtract.mp4
2. Chinese_SourcelP_ HEX.txt
3. Election Process Taxonomy.pdf
4. FinalReult_2020 _HEX.txt
5. rnx-000001.bin
6. Targets_ HEX.txt
7. Target_MachinelD_HEX.tx
On the second day of the Contest, Mr. Zeidman was given four more files:
1) mx-000123.csv
2) Summary.rtf
3) rnx-000002.bin
4) rnx-000003.bin
After receiving and analyzing the files, Mr. Zeidman believed he would be
able to win the Contest. He wrote and presented a 15-page report explaining his
conclusion that “the data Lindell provides, and represents reflects information from
the November 2020 election, unequivocally does not contain packet data of any kind
and do not contain any information related to the November 2020 election.” The
report also contains exhibits of printouts and the like from the data in support of his
conclusions.
Judging the Report

As noted, the Contest rules provided that Contest winners would be
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determined on August 12, 2021, by 8:00 pm CDT by a three-member panel selected
by Lindell LLC. The Contest panel consisted of Dr. Frank, Mr. Sanders, and Kurt
Olsen. Dr. Frank and Mr. Sanders have educational, technical, and practical
backgrounds relating to software security. Mr. Olsen is Lindell LL.C’s attorney. He
says he wrote the Contest rules with input from cyber experts. He was included in
the Contest panel to provide a legal perspective.

Dr. Frank and Mr. Sanders said they gave serious consideration to Mr.
Zeidman’s report, but concluded Mr. Zeidman had not won the Contest. Dr. Frank
authored a report sometime after the decision on the Contest, perhaps after Mr.
Zeidman filed his arbitration demand. Mr. Sanders provided notes on his decision,
which were provided to Mr. Olsen and edited for submission.

Disappointed in the Contest panel’s failure to declare him a winner and award
him $5 million, Mr. Zeidman filed this arbitration.

Discussion

The Issues for Decision

The i1ssues presented to the Panel for decision are narrow. The first is
whether Mr. Zeidman won the Prove Mike Wrong Challenge contest, so that Lindell
LLC breached its contract with him by not paying him $ 5 million. The second is
whether the Contest rules were unconscionable. The third is whether Lindell LL.C
violated the Minnesota Consumer Fraud Act by, among other things, creating a
contest knowing it would not declare a winner and failing to provide 2020 election

data as promised.
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The Panel was not asked to decide whether China interfered in the 2020
election. Nor was the Panel asked to decide whether Lindell LLC possessed data
that proved such interference, or even whether Lindell LL.C had election data in its
possession. The focus of the decision is on the 11 files provided to Mr. Zeidman in
the context of the Contest rules.

The Law

Minnesota law applies to the legal issues in this dispute. Contest rules, J 8

A. The Breach of Contract Claim

Contests and their rules are evaluated under general contract principles.
Rogalski v. Poker League, No. A10-1067, at 3 — 4 (Minn. Ct. App. Feb. 22, 2011); see
Mooney v. Daily News Co., 116 Minn. 212 (Minn. 1911). A contract was formed when
Mr. Zeidman entered the Contest. See Rogalski, No. A10-1067 at 4.

To succeed on his breach of contract claim, Mr. Zeidman must prove that (1)
a contract was formed; (2) he performed any conditions precedent; and (3) Lindell
LLC breached the contract. Commercial Assocs., Inc. v. Work Connection, Inc., 712
N.W.2d 772, 782 (Minn. Ct. App. 2006).

Interpretation of the Agreement / Contest rules

To decide whether Lindell LLC breached its agreement with Mr. Zeidman by
not declaring him a Contest winner and paying him $5 million, the Panel must first
interpret the terms of the contract contained in the Contest rules. At issue are two
key phrases: (1) “prove that the data Lindell provides, and represents reflects

Iinformation from the November 2020 election, unequivocally does NOT reflect
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information related to the November 2020 election,” and (2) “whether the submission
proves to a 100% degree of certainty that the data shown at the Symposium is not
reflective of November 2020 election data.” (Emphasis added.)

The intent of the parties is determined from the plain language of the written
contract, so long as the agreement is clear and unambiguous. 7Travertine Corp. v.
Lexington-Silverwood, 683 N.W.2d 267, 271 (Minn. 2004). The Panel should
consider extrinsic evidence only if the document itself is ambiguous. Blattner v.
Forster, 322 N.W.2d 319, 321 (Minn. 1982).

“Words or phrases found in a contract should not be interpreted out of context,
but rather by a process of synthesis in which the words and phrases are given a
meaning in accordance with the obvious purpose of the contract as a whole.” Cement,
Sand & Gravel Co. v. Agricultural Ins. Co., 225 Minn. 211, 216, 30 N.W.2d 341, 345
(Minn. 1947); Clapp v. Haferman Water Conditioning, Inc., 380 N.W.2d 838, 841
(Minn. Ct. App. 1986). A contract’s terms should not be construed to lead to a harsh
or absurd result. Brookfield Trace Ctr., Inc. v. County of Ramsey, 584 N.W.2d 390,
394 (Minn. 1998).

Both parties contend that the rules are unambiguous, and no parol evidence
is required for contract interpretation. Lindell LLC argues that one need only
consult a dictionary to interpret the contract. “Relating to,” according to Webster’s
Dictionary means, “connected to” or “about.” It argues that the data need only be
connected to or about the election in some way. For example, it need only reference

the candidates’ names or polling places.
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Mr. Zeidman argues that definition is far too broad and is “neither reasonable
nor consistent with Mr. Lindell’s claims about the data.”

The Panel has determined that the Contest rules are directed to data “from
the election” also referred to as “election data.” The Contest did not require
participants to disprove election interference. Thus, the contestants’ task was to
prove the data presented to them was not valid data from the November 2020
election.

As noted above, Mr. Lindell and his cyber-expert witnesses admitted that
data to be provided from the election was to be in the form of packet data or PCAP
data.?2 This is important, as Mr. Lindell explained, because such data can be
examined by experts based on time stamps, addresses and other information from
the packet to determine whether it was genuine.

Defining data as being merely “about the election” or “relating to the election”
ignores the Contest rules’ reference to data “from the election” and reference to
“election data.” These terms require the data not merely be about the election, but
must be from the election process itself. As admitted by Mr. Lindell, this would be
packet capture data. Thus, if data is not PCAP data, it is not from the election, and
it therefore cannot be “related to the November 2020 election.”

In fact, it would be unreasonable to conclude that any data about the election

2Lindell LLC emphasized at the closing argument that Mr. Zeidman testified that election
data could be in another form than PCAP data. Of course, that could be true of election data
that was not captured from the internet. It is, however, undisputed that election data that
1s captured from the internet, which Mr. Lindell said he would provide, would be in packets.
This is because all data delivered over the internet is in the form of packets, as Dr. Frank
explained.
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1s “election data.” Newspaper articles and broadcast news about the election are
transmitted as data over the internet, for example. It is unreasonable to conclude
that any data file containing those accounts — or excerpts from such a file — would
qualify as election data in a contest. If such data qualified, the Contest would not
really be a contest at all.

Lindell LLC notes that the Contest rules provide that “an alleged or actual
ambiguity, discrepancy or inconsistency between disclosures or other statements
contained in any Contest-related materials and/or these Official Rules (including
any alleged discrepancy or inconsistency in these Official Rules), . . . will be resolved
in Lindell's sole discretion.” But there is not, in the Panel’s view, an ambiguity,
discrepancy, or inconsistency to be resolved here, and the parties have both stated
the contract is unambiguous.3 Thus, the contract is to be construed with due regard
for the intent of the parties as expressed in the language of the agreement referring
to information “from the election” and “election data.”

As noted, the Contest rules provide that “[tlhe three-member panel selected
by Lindell will identify the winners based on their professional opinion that the
submission proves to a 100% degree of certainty that the data shown at the

Symposium is not reflective of November 2020 election data.” The parties agree that

3 If there were an inconsistency to be resolved in Lindell LLC’s discretion, its interpretation
would apply only if it were reasonable. See Craig v. Pillsbury Non-Qualified Pension Plan,
458 F.3d 748, 752 (8th Cir. 2006) (Noting that, “where one party is granted discretion under
the terms of the contract, that discretion must be exercised in good faith — a requirement
that includes the duty to exercise the discretion reasonably," and upholding rejection of a
pension plan’s interpretation.) As discussed above, an interpretation that any data that is
simply about the election in some way suffices would be unreasonable.
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this arbitration Panel is to now decide, based on the Contest rules, whether Mr.
Zeidman met the challenge, entitling him to payment. No party contended
otherwise in its pleadings, briefing, or argument.

Analysis of the Data

The Panel will analyze Mr. Zeidman’s alleged proof and the responses of
Lindell LLC and its experts below.

1. cExtract.mp4

As noted, Mr. Zeidman was provided the, cExtract.mp4 file, Ex. J-8, on the
first day of the Contest. In his report, Mr. Zeidman noted that this file is a video file
with no sound. It shows manipulation of software source code on a capture of a
computer screen with no further explanation. He concluded it does not contain
information about the November 2020 election. Mr. Zeidman’ s expert witness, Dr.
Michael Brogioli, concurs.

Lindell LLC’s expert witness, Mr. Gould, disagrees, as did the Contest judges.
He notes the file demonstrates extraction of data. From this, he concludes Mr.
Zeidman should have understood the video showed how to use the cExtractor tool to
decode the data. He further notes that the source code shown in the video, although
incomplete, is related to the election.

Dr. Frank, one of Mr. Lindell’s advisors, testified the cExtractor tool could be
used to decode election data. Mr. Sanders, one of the Contest judges, says he was
able to learn how to use cExtractor from the video and used it to extract data from

.bin files provided to contestants. A .bin file is a binary file. The Panel has not been
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provided with whatever such extraction would have shown, although Mr. Sanders
testified it would be similar to Exhibit J-13, without headings. J-13 is discussed
below, as are the .bin files and Mr. Sanders claimed extraction of data from .bin files.

We conclude that Mr. Zeidman has shown that the cExtract.mp4 does not
constitute election data. Instead, it is a demonstration of a tool used to extract data.
This tool could have some role in extracting data from other files, as discussed below.
But standing alone, it does not reflect election data, as the Panel has construed that
term, and it therefore also does not relate to the November 2020 election.

2. Chinese_SourcelP HEX. txt

This file, Ex. J-15, included hexadecimal data. Mr. Zeidman converted 1t to
be able to read it. It contains, according to Mr. Zeidman, only IP addresses and
numbers ranking the addresses from high to low. He notes that it is not packet data
because it has no packets and no data. He thus concluded it does not contain 2020
election data.

Dr. Brogioli, concurs that the file cannot contain packet data because it is a
rich text file, once converted. Packet data is transmitted in PCAP files — not rich
text files. The rich text file contains no time stamps, recording of votes, names of
voters, or evidence it contains election data. It is not in a format that a cyber expert
could use to verify that the data was election data. Therefore, it cannot, Dr. Brogioli
argues, be election data.

Mr. Gould disagrees. He claims that IP addresses in the file “resolve . . . to

addresses in Mainland China . ..” He also notes that “it was alleged on stage at the
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symposium in the presentations that China was a source of election interference
with the 2020 election.” Because the challenge was to prove unequivocally that the
data does not reflect information related to the 2020 election, he concludes Mr.
Zeidman did not meet the challenge.4

We disagree. Mr. Gould uses a construction of “election data” in the Contest
rules that is unreasonable. He would appear to adopt a construction that if the data
could in some way possibly be about the election, it is election data. But, under our
construction, the rules require that a participant prove that the data provided is not
from the November 2020 election. We conclude that Mr. Zeidman met that
requirement as to the Chinese_SourcelP_HEX.txt file, and therefore he also has
shown that the file also does not relate to the November 2020 election.

3. File Election Process Taxonomy.pdf

Mr. Zeidman found that this file, Ex. J-5, contains a graphic depiction of
voting machines and network connections, which is not election data. Not
surprisingly, it does not appear Lindell LLC claims that this is election data from
the November 2020 election. We conclude Mr. Zeidman has proven this file does not
contain election data that meets the Panel’s definition.

4. FinalReult 2020 HEX txt

This file, Ex. J-17, also contained hexadecimal data. Mr. Zeidman was able

to display the file using the same technique as for the file labeled

4 Mr. Gould also contends Mr. Zeidman’s method for interpreting the data was unnecessarily
complicated. This may or may not be true, but it is of little interest here. The requirement is
to prove the absence of election data. The proof need not be made in the easiest or most
elegant way possible.
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Chinese_SourcelP_ HEX.txt, Ex. 15, noted above. Even after he translated the file
to rich text format, it remained unreadable, and it appeared to be encrypted or
perhaps just gibberish. It may be that it was unreadable because a cypher was
placed on the file by those preparing the data for the Contest. In any event, Mr.
Zeidman has shown this file does not include packet data, and it therefore cannot
contain election data, from the November 2020 election. Mr. Gould, Lindell LLC’s
expert, did not address this file in his report.

5. rnx-000001.bin

This file is one of three .bin files provided and will be analyzed with the other
two below.

6. Targets HEX txt

This file, Ex. J-18, 1s also a hexadecimal file Mr. Zeidman was able to
translate and view as a rich text file. Upon translation, it did not reflect election
data. More specifically, Mr. Zeidman has shown this file does not contain packet
data, and it therefore cannot be election data from the November 2020 election. Mr.
Gould does not address this file in his report.

7. Target_MachinelD HEX. tx

This file, Ex. J-19, is also a hexadecimal file. Again, Mr. Zeidman was able to
translate and view as a rich text file. Upon translation, it did not reflect election
data. More specifically, Mr. Zeidman has shown this file does not contain packet
data, and it therefore cannot be election data from the November 2020 election. . Mr.

Gould does not address this file in his report.
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8. mx-000123.csv

This file, Ex. J-13, is a very large spreadsheet. It contains, among other
things, columns with headings that reference dates on or around the election, names
of cities, and “source” and “target” IP addresses, and the names of candidates Trump
and Biden.

Mr. Zeidman noted in his report that the information in the spreadsheet does
not include anything identifiable as packet capture data or the like. Nor does it, he
further notes, provide any information about what the information represents or
how it was obtained. It includes the names of most, if not all, of the Fortune 500
companies.

The spreadsheet generated from the file appears to be a summary of data. At
least part of the spreadsheet has had information added, including headers and
additional columns. But it is unknown who added that information or whether any
of it is even a genuine summary of collected data. The spreadsheet contained
numerous inconsistencies that would cause any reasonable person to question its
authenticity.

Mr. Gould testified that the information in Ex. J-13 is something that would
be worth pursuing given the dates involved, IP addresses of polling places, and other
information. He therefore concluded it had data that was related to the election.

But again, Mr. Gould uses a broader definition of election data than the Panel
has concluded is appropriate in this case. Mr. Gould testified that he had expected

Lindell LLC to reveal packet capture data of the sort Mr. Lindell had testified he
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had that would show the election data captured in real time, “like a movie.” Mr.
Lindell LLC admitted that the data to be provided for the Prove Mike Wrong
contestants was to be they type of data that could not be altered without the
alteration being detected by cyber experts. But the mx-000123.csv file just contained
a purported summary of data on a spreadsheet, which apparently had been edited
by someone to add headings and a significant volume of other information.
In short, Mr. Zeidman showed that the mx-000123.csv file is not from the
election and that it therefore also does not relate to the November 2020 election.
9. Summary.rtf
As Lindell LLC notes in its closing brief, this file, Ex. J- 11, is simply a
summary of the day two files. No claim is made that it meets the proper definition
of election data.
10. rnx-000002.bin and rnx-000003.bin
These two files, along with rnx-000001.bin, are exceptionally large binary
data files, that is, strings of 1s and 0s. Mr. Zeidman at first approached these files
as packet data capture files, remembering Mr. Lindell had said he was planning to
provide such files. As noted, Mr. Gould and members of the Red Team were also
expecting such files. Mr. Zeidman used a tool known as Wireshark, which is
commonly used to open .bin files, but it returned only an error message. Mr.
Zeidman then looked for information within the data in the files to try to learn what
could be used to translate them, but found nothing. Dr. Brogioli confirmed at the

hearing and in his report that this approach was correct, and that no data could be
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extracted from these files
Lindell LLC argues that Mr. Zeidman failed to use cExtractor, as taught in
the cExtract.mp4 video, Ex. J-8, to open the .bin files. Mr. Sanders testified that,
if Mr. Zeidman had used cExtractor, he would have been able to create something
very much like the mx-000123.csv spreadsheet file, Ex. J-13, but without the
headings. Mr. Sanders further testified that he was able to do this during the
hearing using cExtractor. As noted, the Panel was not presented with the
spreadsheet Mr. Sanders claimed to have created.
None of this, however, shows that Mr. Zeidman has not proven that the .bin
files did not contain what the Panel has defined as data from the election.

First, cyber experts would not be expected to analyze data that could only be
extracted with a tool they did not have. There is testimony that cExtractor may
have been provided outside the Contest in one of hundreds of files provided by Josh
Merritt, a member of the Red Team. But the data at issue is the data provided to
contestants as part of the Contest, not some data in hundreds of files informally
provided later.

Second, if it is true, as Mr. Sanders says, that the .bin data yields a
spreadsheet like Ex. J-13, but without column headings, we have already concluded
that such a spreadsheet does not meet the definition of election data.

Throughout its arguments, Lindell LLC focuses on processes used to decode
the data. But that only goes to whether the spreadsheets came from the source files

provided — not whether the information on the spreadsheets comes from the election.
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Based on the foregoing analysis, Mr. Zeidman performed under the contract.
He proved the data Lindell LLC provided, and represented reflected information
from the November 2020 election, unequivocally did not reflect November 2020
election data. Failure to pay Mr. Zeidman the $5 million prized was a breach of the
contract, entitling him to recover.

B. Unconscionability Claims

In light of the foregoing, Mr. Zeidman’s claim that he should recover because
the rules of the Contest were unconscionable need not be further addressed. The
Panel has concluded that the Contest rules cannot reasonably be read in the way
Lindell LLC claims, and so are not unconscionable.

C. Minnesota Consumer Fraud Act

Mr. Zeidman claimed that Lindell LLC violated the Minnesota Consumer
Fraud Act, Minn. Stat. § 325F.69 (1988) by, among other things, creating a contest
knowing it would not declare a winner and failing to provide 2020 election data as
promised. Mr. Zeidman conceded at post-hearing arguments, however, that this
claim need not be further considered if Mr. Zeidman prevails on his contract claim.
Accordingly, this claim is denied as moot.

D. Attorneys’ Fees

The parties agree that that Contest rules do not provide for recovery of
attorneys’ fees and the only basis for an award of fees would be under the Minnesota
Consumer Fraud Act. As no relief is provided under the statute, no fees are

awarded.
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Award

1. Robert Zeidman’s claim against Lindell Management LLC for breach
of contract is granted. Accordingly, within 30 days of issuance of this Award, Lindell
Management LLC shall pay $5 million to Robert Zeidman.

2. Mr. Zeidman’s unconscionability claim is denied.

3. Mr. Zeidman’s claim under the Minnesota Consumer Fraud Act is
denied as moot.

4. Mr. Zeidman’s request for attorneys' fees and costs is denied.

5. The administrative fees and expenses of the American Arbitration
Association totaling $16,175.00 and the Panel's compensation will be borne as
incurred.

6. This Award is in full settlement of all claims submitted to the Panel in
this Arbitration. All claims not expressly granted herein are denied.

This Award may be executed in any number of counterparts, each of which
shall be deemed an original, and all of which shall constitute together one and the

same instrument.

April 19, 2023 ﬁ) __
avid A. Al]geyer P

L 2

Gary L. Benton, Arbitrator

()= AL e

David L. Hashmall, Arbitrator
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