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1 VI DEOGRAPHER: On the record beginning the
2 video deposition of Kevin Mindt requested by the
3 plaintiffs in the matter of Any Cohen, et al.

4 plaintiffs, versus Brown University et al.,

5 defendants, in the United States District Court,

6 District of Rhode Island, Case Nunber

7 92- CV-0197-JIM LDA.

8 Today's date is August 17th, 2020, and the
9 approximate tine is 12:10 p.m Central Tine. This
10 deposition is being conducted via Zoom vi deo

11 conference in renote |l ocations. M nane is Any

12  Cooper, certified | egal videographer of Fidelity

13 Video Services, Incorporated, West Des Mines, |owa.
14  Counsel will please identify thenselves for the

15 record.

16 MS. LABINGER: Lynette Labinger, one of

17 the attorneys for the plaintiffs.

18 MS. BULLOCK: Lori Bullock, one of the

19 attorneys for the plaintiff.

20 MR, BRYANT: Arthur Bryant, one of the

21 attorneys for the plaintiff.

22 MR MCAUGHEY:. This is Dan McCaughey from
23 Ropes & Gray. |'mecounsel to M. Miundt, and |I'm

24 here with ny coll eague, Sandra Massel i nk.

25 MR CRAIG Matthew Craig for defendants.
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1 MS. GOLDCGEI ER:  Eil een Gol dgeier, vice
2 president and general counsel of Brown.
3 VI DEOGRAPHER: The oath will now be
4 admnistered by Sonya Wight, certified shorthand
5 reporter of Susan Frye Court Reporting, Des Mi nes,
6 | owa.
7 MS. BULLOCK: Prior to the oath being
8 admtted, | will state for the record that due to
9 the COVID 19 pandem ¢ and the Rhode Island federa
10 court order, the parties have agreed to stipulate
11 that the deponent is being deposed via Zoom video in
12 a renote |ocation and can be sworn in renotely.
13 COURT REPORTER  Wbul d you raise your
14  right hand, please. Do you solemly swear or affirm
15 that the testinony you' re about to give wll be the
16 truth, the whole truth, and nothing but the truth?
17 THE WTNESS: | do.
18 KEVI N MUNDT,
19 called as a witness, having been first duly sworn,
20 testified under oath as follows:
21 EXAM NATI ON
22 BY MS. LABI NCER
23 Q M. Mindt, would you state your full nane
24  and spell your nane for the record, please.
25 A Kevin Alan Mundt, |ast name Mu-n-d-t.
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1 Q Thank you. And have you ever been deposed
2  before?

3 A | have.

4 Q Have you ever been deposed by Zoom before?
5 A | have not.

6 Q Vll, it's pretty nuch the same except

7 that we're going to be publishing the docunments on

8 your screen, and I'mjust going to rem nd you of a

9 fewground rules to help keep this process going

10 snmoothly and hopefully efficiently.

11 First, it's inportant to renenber that the
12 reporter is taking down everything that you say, so
13 we would ask you to give your answers verbally and
14  not by nods or shakes of the head. Do you

15 understand that?

16 A Yes.

17 Q And if you don't understand a question

18 that I'masking, | would ask that instead of trying
19 to answer it that you ask ne to state it another

20 way. Ckay?

21 A Yes.

22 Q And you understand that if you do give an
23 answer, we will believe that you have understood the
24  question, okay?

25 A Yes.
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1 Q Now, during the course of the deposition,
2 one of the attorneys may object to a question, and
3 that's an objection nmade for the record, and | would
4 ask you to wait for the attorney to conplete their
5 statenent because the m kes cut each other off, but
6 unless your attorney, M. MCaughey, asks you not to
7 answer the question, you are to answer the question
8 to the best of your ability, okay?

9 A Yes.

10 Q |f you need to take a break for any

11 reason, that's fine, just ask, but we would ask that
12 you wait and conplete an answer to a pending

13 question before we start the break, okay?

14 A Yes.

15 Q Wthout getting into any specifics, is

16 there anything about your health or nedications that
17 you are taking that would inpair your ability to

18 fully understand ny questions and give full and

19 conplete answers to those questions today?

20 A No.

21 Q Now, before com ng here today, did you

22 neet, either in person, on the phone, or virtually,
23 wth your attorney, M. MCaughey?

24 A | did.

25 Q And was anyone, outside of you and your
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1 attorney or nenbers of his office, present?
2 A No.
3 Q And without telling me what you said, can
4 you tell ne approxinmately how |l ong you net with your
5 attorney?
6 A In total, probably an hour. Al the
7  neetings included.
8 Q Ckay. So you net nore than once?
9 A W met -- | think we had two or three
10 calls.
11 Q Did you review any docunments in order to
12 prepare for today's deposition?
13 A Yes. Docunents shared with ne were
14  docunents prepared for this deposition.
15 Q Ckay. \When you say they were prepared for
16 the deposition, I'mnot quite sure what you nean.
17 Things that you wote up for today?
18 A No. The total of the docunents. 1'Il be
19 specific. Alownme to just refer to ny screen.
20 Q Certainly.
21 MR. McCAUGHEY: Lynette, if it hel ps here,
22 just to help get through this a bit, | can represent
23 to you, and you're welcome to ask himto confirm
24  but they were materials produced -- primary
25 docunments produced in the litigation.
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1 MS. LABINGER: Produced in what?
2 MR McCAUGHEY: In the litigation by the
3 university.
4 MS. LABINGER: Well, the university
5 produced about 26,000 electronic pages, so that's
6 not terribly enlightening unless M. Mindt has been
7 able to get through all 26,000 pages.
8 Q (By Ms. Labinger) So let ne just ask you,
9 M. Mindt, do you -- can you give nme approximately
10 the size of the materials that you reviewed?
11 MR. McCAUGHEY: Yeah. Kevin, on that one,
12 | would just ask you not to answer with respect to
13 any index and the like. | take the position that
14 that's attorney work product. But | think volune,
15 totally fine.
16 THE WTNESS: GCkay. Let ne see when | get
17 to them There are two documents to which I am
18 referring. One is 10 negabytes and one is 20.4
19 negabytes.
20 Q (By Ms. Labinger) So can you describe the
21 types of docunents that you revi ewed?
22 A There is a conbination of docunments that
23 were prepared as a part of nmy commttee's work that
24 | chair. There are docunents that were prepared by
25 the university as a part of this decision-nmaking
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process that they went through in the announcenent.
There are docunments that are characterized as emails
about this work.

And then there are sone Brown University
athletic -- departnent of athletics, Brown
Uni versity Sports Foundation docunents, about the
range of sports, our facilities. |It's published,
sent out to many, many thousands of aluns and people
that are interested. There's a docunent in there --
a presentation in there about Title I X, which |I've
seen many tinmes. And that's really the brunt of it.

Q Now, wi thout getting into specifics, were
you provided with an index of docunents not by your
attorney but by soneone el se?

A No.

Q Wthout getting into any specifics, were
you provided with an overview of the docunents that
you were being asked to | ook at not by your attorney
but by someone el se?

A No.

Q And you -- do you understand that when
say "soneone else," | mean attorneys or other
principals at Brown?

A When you say ny attorney --

Q Let me rephrase that. Your attorney is
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1 M. MCaughey, correct?
2 A Correct.
3 Q And you're not represented by the
4 attorneys for Brown University, correct?
5 A | can't comment on that. |'mnot a |egal
6 expert.
7 Q Did you have any neetings wth people that
8 you understand to be attorneys for Brown since this
9 motion was filed, and | think it was on -- was it
10  June 29?
11 A Yes.
12 Q Ckay. And was your attorney present when
13 you met with those individual s?
14 A | don't recall. W had one neeting with
15 the -- with Brown's counsel and sone ot her attorneys
16 representing Brown as part of deposition prep. That
17 was the name of the title of the call. | don't know
18 if | had retained Dan McCaughey or not at that
19 point. That's the only call | renenber.
20 Q Ckay. And who was on the call?
21 A Eil een Gol dgeier. Lawers from Heckl er
22 [sic] & Kaplan. And potentially Dan was on the
23 call, but | don't renmenber exactly when Dan got
24 first on to these -- that -- you know, | had that
25 call, and then everything else | had was w th Dan.
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1 Q |'mgoing to invite M. MCaughey to
2 instruct you not to answer if he was on that cal
3 so ...
4 MR. McCAUGHEY: Yeah. | appreciate that.
5 | was on that call, along wth counsel for Brown,
6 and we take the position that those discussions are
7 subject to privilege and work product productions.
8 MS. LABINGER: And | accept that
9 instruction on behalf of -- I"mnot going to pursue
10 that line of questioning.
11 Q (By Ms. Labinger) So was that a
12 conversation in addition to the ones you had with
13 M. MCaughey where you prepared for today's
14  deposition?
15 A That was the first call in which there was
16 a topic, preparation for a deposition.
17 Q Have you reviewed any of the transcripts
18 or exhibits that have been prepared in connection
19 wth the -- | guess it's now three depositions that
20 have been taken before yours over this past weekend?
21 A The only docunments to which | have laid ny
22 eyes are the two docunents that | referred to
23 earlier, one of 10 megabytes and the other one.
24  Those are the only two docunents | have seen and
25 reviewed. |'ve seen nothing other than that.
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1 Q Ckay. Now, the materials that -- |'mjust
2 representing this to you. The materials that we've
3 received fromBrown all have -- if it's an email, it
4 all has a Brown connection. Either it's to or from
5 sonmeone who's got a Brown enmil address. But sone
6 of themare -- involve you, who do not have a Brown
7 email address, and other individuals active at
8 Brown, such as Chancellor Mencoff.

9 Have you reviewed any of your own emails
10 wth individuals who hold a governance role at Brown
11  who do not use an @rown. edu address?

12 A No.

13 Q Do you know whet her you have exchanged
14 written comunications wth Chancellor Mencoff that
15 did not also go to soneone at Brown concerning the
16 topics of the -- your commttee work or the

17  subsequent rollout of the decision and the

18 reinstatenent of nmen's track?

19 A Coul d you repeat your question?

20 Q | will try better. It was too long. Al
21 right. So let me back up a bit. You understand
22 we're here because the wonen athletes of Brown have
23 filed a notion to enforce the consent order in the
24  Cohen versus Brown case, correct? You understand
25 that's why we're here?
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1 A Yes.
2 Q And you understand that it concerns the
3 decision to elimnate a nunber of wonen's sports
4 fromthe varsity athletics programthat was part of
5 the result of the recommendation of your commttee,
6 the excellence in athletics commttee, correct?
7 A Yes.
8 Q And after your conmttee conpleted its
9 actions and the Brown corporation made its initial
10 vote, there was a decision to reinstate the men's
11 track programto the varsity program correct?
12 A And cross country.
13 Q Yes. And for just purposes of not having
14 a long statenment, when | say "nen's track," |I'm
15 speaking of indoor, outdoor track, field, and cross
16 country, the entire program okay?
17 A Thank you.
18 Q Thank you.
19 A That will help.
20 Q We refer to it just as the nen's track
21 programto include everything. Okay?
22 A Ckay.
23 Q Now, with respect to any of those
24  activities, your role with the commttee, the later
25 decision by the corporation, the |ater decision by
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1 the corporation to restore the nen's track program
2 did you have conmunications with individuals such as
3  Chancel lor Mencoff that did not also involve people
4 in the Brown @rown. edu comunity?

5 A Yes.

6 Q Were any of those communications in

7 witing? Emails, for exanple?

8 A Yes.

9 Q | would -- and have you provided them

10 directly to Brown to produce to us? |f you know.
11 A No. Brown went through all the emails

12 related to this and chose the ones, sone of which |
13 was on, but those are on ny personal email. | did
14  not provide themto Brown.

15 Q So I'mjust going to ask to nake a note at
16 the beginning of this record that it is the -- this
17 has nothing to do with you, M. Mindt -- that it is
18 the plaintiffs' position that these are, because of
19 the individuals involved, part of Brown's obligation
20 to produce these docunents, especially ones

21 involving its chancell or

22 And with respect to those enails, did you
23 reviewthemrecently in preparation for this

24  deposition? The ones that are not through Brown?
25 A Not really. | mean, | went back and
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1 looked at -- as a part of getting ready for this, |
2 looked at all nmy emails about this conmttee, and |
3  know everybody's names so | searched that way.

4 Emails with -- on ny personal enmil, the

5 Chancel l or Mencoff, those really were not about this
6 decision. He's afriend of mne. 1've known him

7 for 44 years. So, you know, there was a |ot of

8 stuff in there. | did look at those but not for any
9 particular reason

10 Q Are you currently enpl oyed?

11 A Yes.

12 Q And where do you work?

13 A Vestar Capital Partners.

14 Q And what is the nature of your duties

15 there?

16 A |'ma senior partner in the firm

17 Q And is that equity managenent or sonething
18 el se?

19 A It's a private equity firm

20 Q Ckay. Geat. And do your enploynent

21 duties have anything to do with athletics or

22 enforcing Title IX as it relates to athletics?

23 A Restate your question, please.

24 Q What you do at the private equity firm

25 does any of it have to do with athletics or
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1 enforcing Title IXas it relates to athletics?
2 A No.
3 Q You're a Brown graduate, correct?
4 A Correct.
5 Q Was that 19767
6 A Yes.
7 Q And did you participate in athletics while
8 you were at Brown?
9 A Yes.
10 Q On what sport or sports?
11 A Three sports.
12 Q And what were they?
13 A Foot bal |, indoor track, and outdoor track.
14 Q And you serve on an athletics advisory
15 council for Brown; is that correct?
16 A | chair it.
17 Q You chair it. And how | ong have you
18 served on that council, either as chair or as a
19 nenber, approxi mately?
20 A Approxi mately 12 years.
21 Q And have you been chair for all 12 years?
22 A No.
23 Q How | ong have you been chair?
24 A Approxi mately 10.
25 Q During your tenure, has the council
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1 reviewed the inpact of the Cohen consent order or of
2 Title IX generally as it relates to the athletic
3 program at Brown?

4 A Restate your question, please.

5 MS. LABINGER: Can you read that back?

6 (The requested portion of the record was
7 read.)

8 THE W TNESS: Yes.

9 Q (By Ms. Labinger) And has the council nade
10 any reports concerning the inpact of the Cohen

11  consent order on athletics at Brown?

12 A No.

13 Q And during your tenure, has the counci
14  made any reports concerning the inpact of Title I X
15 on athletics as it relates to Brown?

16 MR. McCAUGHEY: (bject to the form You
17 can answer if you understand the question, Kevin.
18 THE WTNESS: | thought | just answered
19 It

20 Q (By Ms. Labinger) Well, | was

21  distinguishing Cohen -- the Cohen decision and

22 Title I X, which relates to nore parts of the

23 athletic program But if you see the two as the
24 sane, that's fine. Do you?

25 A Not necessarily, but the answer is no in
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1 any case.
2 Q Ckay.
3 MS. LABINGER. And just as observation,
4 the objection as to formcane fromM. MCaughey; is
5 that correct?
6 MR MCAUGHEY. That's right.
7 MS. LABINGER: So | woul d suggest that
8 your role you can't preserve objections because you
9 don't represent a party, won't be able to assert
10 themat the hearing, so if an objection needs to be
11 rmade, it would have to be made by M. Craig. You
12 may certainly instruct your witness not to answer
13 questions.
14 MR. McCAUGHEY: |'ve never heard that
15 position before. | guess | would think -- | hear
16 you that if there's a hearing, we don't have a part
17 in the hearing to preserve themat the trial, but if
18 there's a point down the road in the future, God
19 forbid -- we all hope that doesn't happen -- where
20 any of this is revisited and M. Mindt, you know,
21 there's a question he doesn't understand or there's
22 an issue with the form | would think it would be
23 relevant for that. But, look, | intend to nake them
24 as narrowmy and in as limted a fashion as possible,
25 so maybe we can just proceed on that basis for now
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1 MS. LABINGER: Fair enough. Yes. And
2 | --
3 MR CRAIG Just --
4 MS. LABINGER: Sorry?
5 MR CRAIG | nean, M. MCaughey is
6 representing M. Mindt in this. You know, | don't
7 suspect that | will have formobjections that differ
8 than his, and perhaps we can just agree that his
9 objections are preserved as to form
10 MS. LABINGER: Yeah. |'mnot confortable
11 with that. The reason | put this on the record was
12 to nake clear that we do not agree with
13 M. MCaughey nmaking objections. Hopefully I can
14  clean up ny questions so they are not conpound and
15 they're not confusing, but I'mfairly confident that
16 this witness is capable of telling me when he does
17 not understand a question. But let's nove on.
18 MR CRAIG And the basis for not allow ng
19 M. MCaughey to nmake objections is?
20 MS. LABINGER: He doesn't represent a
21 party so he cannot assert objections at hearing. He
22 can, of course, instruct the witness not to answer
23  questions.
24 MR MCAUGHEY: Just to say it, |'ve been
25 in a boatload of third-party depositions, and |'ve
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1 never actually heard anyone articulate that rule. |
2 don't -- you know, our nunber-one objective is to
3 just keep this rolling so | don't think we need to
4  Dbelabor the point. As | said, | hope to mnimze
5 any objections at all, and I'll continue to do that
6 going forward, and obviously if Matt has sone, he
7 can raise themas well, and maybe we can do it that
8 way.

9 MR CRAIG And if plaintiffs' counse

10 insists, if M. MCaughey makes an objection, | wll
11 note our agreenent with the objection and assert it
12 as well if you want parallel assertions.

13 Q (By Ms. Labinger) Al right. M. Mndt,
14 as a result of your service on the athletics

15 advisory council, have you fornmed any opi ni ons,

16 either positive or negative, or both, about the

17 inpact of the Cohen consent order on Brown

18 athletics?

19 MR McCAUGHEY: |1'mgoing to object to the
20 formto the extent it calls for opinion testinony.
21 MR CRAIG Join the objection.

22 M5. LABINGER  You may answer.

23 THE WTNESS: And your question again was
24 have | fornmed any opinions? |s that your question?
25 Q (By Ms. Labinger) As a result of your

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



AMY COHEN vs BROWN UNIVERSITY, et al.

KEVIN MUNDT 08/17/2020 Page 22
1 service on the athletics advisory council, have you
2 forned any opinions about the inpact of the Cohen
3 consent order, either positive or negative or both,
4 on Brown athletics?

5 A As a part of that commttee, as ny role of
6 the chair of that conmttee, we have sought to

7 understand the inpact, not formopinions, so we've
8 looked at data to try to understand the inpact of

9 that decision. Both good and bad.

10 Q Vell, what were the -- did you identify
11  good things about the inpact of the Cohen consent
12  order?

13 A Yeah. Look, | think things are a | ot

14  better over the last 20 years at Brown for wonen in
15 wvarsity sports. Mich better, quite honestly. W
16 nmade a |ot of progress, and we're probably -- |

17 think probably the best female varsity athletic

18 programin the country for schools that have coed
19 prograns, nmen and wonen's prograns.

20 But part of what we have done for the | ast
21 22 years is paid attention to it because we've been
22 held to that one standard of proportionality, which
23 you're very famliar with. And so everything we do
24 at Brown as it relates to sports and tal king about
25 progranmatic discussions, Title I X is always a part
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of that. W always pay attention to it. W never
have a di scussi on about the progranmatic aspect of
sports wi thout making sure that we are conpl ying
wth Title I X. Ever.

Q And did you -- are there any negative
aspects that you determned to the inpact of the
Cohen consent order on Brown athletics, as a result
of your service on the athletics advisory council?

A My answer to that woul d be based upon
what, you know, we've heard fromthe athletic
director and coaches and the departnent of athletics
and physi cal education, though to the extent that
it's based on a third party, it's specul ation, but
of course |'ve heard people talk about the inpacts,
both positive, as | already nentioned, as well as
potentially -- | wouldn't say negative so nuch as
things we've just had to nmanage and work around.

Q And manage and work around what, please?

A Roster sizes, you know, asking,
encouragi ng wal k-ons in certain sports. You know,
potentially, you know, supporting sports that, quite
honestly, | never was confortable with in terns of
t he personal risks that young wonen were taking
driving in a van to a ski -- you know, a nountain.

There's no nountains in Rhode |Island so they have to
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1 drive two or three hours in the afternoon.
2 So the discussions were around, you know,
3 what kinds of programmatic inpacts has conplying
4 wth Title IX had on us. It really wasn't about --
5 you know, you asked -- those are your words,
6 "negative or positive." It was just really about
7 the inpacts on our program And, again, everything
8 we've ever done for the last 22 years,
9 progranmatically in sports at Brown, has been to
10 nmake sure we conply with Title I X
11 Q Ckay. So you said the last 22 years, and
12 | noticed that you said you' d worked on the advisory
13 council on athletics for the |ast 12 years. So
14  what's your know edge for the 10 years before that?
15 Did you have anot her governance role at Brown?
16 A So | have volunteered ny time, and nore
17 than nmy tine, to nmy university ever since |
18 graduated, and there was a precursor to the advisory
19 council in athletics, which was established by
20 President Ruth Simons as one of sort of the ad hoc
21  governing groups.
22 The precursor to that was kind of a sports
23 council, sports advisory council. That goes back a
24 long tinme, and | was actually -- you know, | think
25 1992-'93, when Plaintiff Cohen brought this [awsuit,
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you know, | renmenber sitting in the roomlistening
to Beverly Ledbetter discuss the lawsuit. So yes,
have context, but | had no official role on that
group. | was just a young kid trying to help ny
university as a volunteer with ny tine.

Q And you have served on the Brown
Corporation as well; is that correct?

A. Correct.

Q And what were your years of service on the

cor poration?

A | turned out two years ago, so add six to
that and then do the math. | think it was maybe 10
to 16 -- or, no, 11 to 17, something like that. |
don't really keep track of those things. | served
one term It's six years. And |'ve been off for
two years.

Q Thank you. And during your tenure on the
corporation, did you serve on any corporation
comm ttees on which you reviewed the inpact of the
Cohen consent order or Title IX as it relates to
athletics?

A No, the way you asked the question. |
served on the canpus life comittee.

Q Ckay.

A But the second part of your question, the
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1 answer would be no. So when | served on the canpus
2 life conmmttee -- each nenber -- each trustee is
3 asked to serve on one of the conmttees. | was on
4 canpus life. But in ternms of -- we discussed many,
5 many other issues of canmpus life, things |ike
6 dormtories and student health and many ot her things
7 besides -- or I wuld say -- I'mnot even sure | can
8 renenber one canpus life commttee neeting where,

9 you know, that was a focus.

10 Q Fai r enough.

11 A That's why | answered the question both

12  ways. Yes, | was on it, but no, not in that

13 context.

14 Q Right. And if | ever slip and fail to say
15 Title IX as it relates to athletics, let ne be

16 clear. Title IX has lots of other --

17 A |'mwell aware of that.

18 Q -- aspects about canpus life. |'mnot

19 asking you about anything but athletics, okay?

20 A Fair. Good. | don't know anything but

21 athletics.

22 Q During your tenure on the corporation, did
23 the corporation consider elimnating any varsity

24  sports for wonen?

25 A No.

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



AMY COHEN vs BROWN UNIVERSITY, et al.
KEVIN MUNDT 08/17/2020 Page 27

Q Now, as a result of your participation on
the athletics advisory conmttee council and on the
corporation and your -- did you famliarize yourself
w th the requirenents of the Cohen consent decree?

A We as a group were generally famliarized
wth the result of the Cohen consent decree. You
asked the question did | personally, you know, as a
part -- so as a part of those groups, since it was a
we, yes, | was famliarized with them

Q Now, as part of your commttee nmeetings in
the spring of 2020, you received a Power Poi nt
presentation fromthe general counsel about Title IX
and the Cohen case. Do you recall that?

A Be specific. VWich commttee? The

advi sory council on athletics?

Q No. I'mterribly sorry. Your
commttee -- your ad hoc commttee on excellence in
athl eti cs.

A Now you' re tal ki ng about a different
comm ttee now?

Q Yes, | am | switched gears. |
apol ogi ze.

A Can you restate your question, please,
t hen?

Q All right. So starting around Decenber of
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1 2019, did President Paxson ask you to consider
2 chairing a conmttee that she was formng called the
3 excellence in athletics conmttee?
4 A Yes.
5 Q And you agreed to chair it, correct?
6 A Yes.
7 Q And can you tell ne -- and if you need a
8 list, I can get it for you -- who the other --
9 whether the other nenbers of the commttee had a
10 governance role at Brown, such as nenbers of the
11  corporation?
12 A Some do and some don't. Jonathan Nel son
13 is afellow Earl Hunt is a trustee. R ch Caputo
14 is atrustee. | ama trustee eneriti. Paul
15 MNamara is trustee eneriti. Kathryn Quadracci
16 Flores is -- sinply serves on the advisory counci
17 to athletics and president's | eadership council. So
18 all of themare in or around the |eadership of the
19 university.
20 Q And both fellows and trustees are part of
21 the corporation; is that correct?
22 A Yes. It's a bicanmeral structure.
23 Q Now, your group net in March of 2019; is
24  that correct?
25 A | don't think that's -- no. You talking
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1 about the ad hoc advisory commttee on excellence in
2 athletics?

3 Q Yes.

4 A No. No. We didn't start neeting til

5 March or April of this year. 2020. You said '19.
6 Q You're absolutely right. | apol ogize.

7 You were formed in -- you had a di scussi on about

8 formng in Decenber of 2019. The committee was

9 forned -- or at least the participants were

10 identified in January, or thereabouts, with a

11 mssion statenent. Correct?

12 A Yes.

13 Q And the first nmeeting is March of 2020,
14 correct?

15 A Yes.

16 Q And at that neeting, March of 2020, were
17 you given a PowerPoint presentation by Brown's

18 general counsel about Title | X and the Cohen consent
19 decree?

20 A | don't recall if it was -- we had -- the
21 committee had, | think, four neetings, and | know
22 that the first neeting was about the -- our charge
23 to the commttee fromthe president and kind of

24  setting the groundwork. The commttee did at sone
25 point in one of our neetings have a presentation
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1 about Title I X and the Cohen consent decree. |
2 don't know for sure. It could have easily been that
3 neeting.
4 Q All right. Let's -- Lori, do you have
5 that Bates nunber or do you need ne to find it for
6 you? Al right.
7 So we are publishing on the screen Bates
8 586 to 605. And | would ask you to take your tine
9 toreviewit. Lori wll go through the pages. And
10 let us know whether you recall being person.
11 A Yes, | recall.
12 Q Ckay. Do you need to go sl ower?
13 A No. | know this docunent.
14 Q All right. And does that refresh your
15 recollection that there was a presentation by the
16 general counsel which talked about Title I X in
17 general and the Cohen consent decree and the history
18 specifically?
19 A Yes.
20 Q Now, before being present for this
21 presentation, had you been aware of the specifics
22 that are contained in this presentation?
23 A General |y aware of sonme of the specifics.
24  Specifically not aware of all of the specifics.
25 Q Are you aware that Brown was found to be
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1 inviolation of Title I X in the Cohen versus Brown
2 lawsuit?
3 A Yes.
4 Q And did you understand that as a result of
5 that finding, Brown was required to devel op a
6 conpliance plan to get in conpliance with Title | X?
7 A | was not privy to all of the detailed
8 inplications of the Cohen consent decree so | do not
9 know exactly what Brown University agreed to or not
10 agreed to in ternms of the detail of the conpliance
11 plan. | just understand the major parts of it and
12 the standard to which we are held. The one standard
13 to which we are held.
14 Q And what's the one standard to which you
15 are held, as you understand?
16 A Substantial proportionality. There's two
17 other standards to which you can neet that ongoing
18 program expansi on and/ or effective accommodation of
19 interests, but Brown is only held to proportionality
20 and has been only held to proportionality for --
21 since that consent decree was handed down.
22 Q Now, do you believe that there is a
23 difference between conpliance with substanti al
24  proportionality under Title I X and what the consent
25 decree requires?
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1 A | can't answer that question. [|'mnot an
expert in that area.
Q Do you think that Brown will have nore

freedomto reduce the size of its wonen's programin

2
3
4
5 relation to undergraduate enrollnment if the consent
6 decree is term nated?

7 A That's speculation. | don't know.

8 Q Now, you're aware that under the consent

9 decree, before Brown decided to end a nunber of

10 wonen varsity teans, the standard for

11  proportionality was neasured at a 3. -- up to a

12 3.5 percent gap, correct?

13 A W had to be within 350 basis points of

14  the undergraduate popul ation represented by femal es,
15 correct.

16 Q |'ve never heard it said as basis points
17 before. That's obviously your background.

18 A Stick wwth ne. There's a lot of things

19 you can |earn.

20 Q | have no doubt. None. And so -- and
21 it's your understanding that by --

22 A | will use percentage points going

23 forward. It's the language -- it's the | anguage |

24  deal in every day. Sorry.

25 Q Either one is fine. It's the same thing.
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And as a result of the termnation of certain
wonen's teans, any wonen's teans at the varsity

| evel , you understood that that differential would
drop to 2.25 percent, correct?

A Yes, |'maware of that.

Q Now, did anyone associated wth Brown
governance, |ike the president, the chancellor,
ot her menbers of the corporation, express the view
to you that if there were no consent decree, Brown
woul d have nore flexibility on how | arge the gap
coul d be between the nunber of wonen participants
and their presence in the undergraduate popul ati on?

A Specifically that way, no. |[|'ve
definitely been a part of conversations with various
menbers of Brown's | eadership, you know, at |arge
about we mght have nore flexibility if we weren't
held to one -- the one standard of substanti al
proportionality.

Q Did Chancell or Mencoff share with you a
view that other |vy League institutions were -- had
a greater gap than the 2.25 percent that was being
mandat ed for Brown?

A No. | reviewed those facts as part of our
commttee. Those were broadly available to us as a

conm ttee.
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1 Q And was that part of the materials that
2 were presented at your commttee, the differentials
3 between the nunber of undergraduates at each of the
4 |lvies and the presence of wonen on their athletic
5 prograns?
6 A Yes.
7 Q And what was the context for that?
8 A Specifically, we were |ooking at different
9 wvarsity sport progranmatic structures and whet her or
10 not we could stay in conpliance wth Title | X and
11 the consent decree on proportionality, either 3 and
12 a half or 2.25, and it was pointed out to the
13 commttee that other lvies don't -- | think four in
14  particular, have much broader gaps versus their
15 femal e undergraduate popul ation. They're obviously
16 not held to this consent decree.
17 So it was nore -- those facts were brought
18 up nore in context. W were discussing the overall
19 conpetitiveness of nen's and wonen's varsity sports
20 at Brown University. That conmttee that you're
21 referring to, that was our true north. That was --
22 our charge, was to explore programmtic solutions to
23 try to help the remaining sports becone nore
24  conpetitive so that the women and nen in those
25 sports would have a better student-athlete
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1 experience at Brown University.
2 So that was a contextural data that was
3 shared with the commttee. | believe that was the
4 first tine | had seen the specific gaps versus
5 gender, female representation in varsity slots
6 versus undergraduate. | think that was the first
7 tine | had ever seen the actual data. | had heard
8 people talk about it, but | had never seen the data.
9 Q Did you -- you said that you and
10  Chancel | or Mencoff are friends?
11 A We're fraternity brothers. W've known
12 each other for too long. 45 years. W're also --
13 we also were roommates in graduate school .
14 Q Did he ever express the viewin your
15 presence that -- when | say "presence,"” it could
16 also be a phone call or virtually -- that "If Brown
17 were no longer subject to the consent decree and had
18 the latitude to operate within the bands of our Ivy
19 peers, we could achieve the roster size realignnent
20 we are seeking and still retain the nen's track
21 progrant' ?
22 A You' re asking specifically if Chancellor
23  Mencoff said that to me?
24 Q Yes.
25 A Not that | recall.
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Q Did President Paxson say that to you?
A Not that | recall
Q Did Athletic Director Hayes say that to

A | think he did say that to ne.

Q All right. And do you recall when that
was, approximately?

A |t woul d have been after the announcenent
that we nmade that we were cutting 11 varsity sports
and we were pronmoting two club sports to varsity
status. There was a -- there was an awmful set of
events that occurred in our country that nade the
elimnation of a sport that had a reasonabl e

representation of black athletes in that sport

quite -- quite a charged issue, and so as part of
the considerations of reinstating -- potentially
reinstating, as you call it, nmen's track, Athletic

Director Hayes did, in fact, indicate he thought
that there mght be a way to do that, reinstate it
and stay w thin.

Q Wll, that's sonewhat different than the
question | asked, which was whether he had expressed
the view that they could -- that they would be able
todo it if they were no longer subject to the

consent decree. Did he express that opinion?
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1 A He may have. | don't recall specifically.
2 Q Did any other nmenbers of the corporation
3 express that opinion to you?

4 A | wouldn't know. |'mnot privy to the

5 corporation's discussions.

6 Q Did President Paxson ever express to you
7 the viewthat if Brown were not under the consent

8 decree, Brown could bring back nmen's track and field
9 and stay in conpliance with Title | X?

10 MR CRAIG Asked and answer ed.

11 Q (By Ms. Labinger) You may answer.

12 A | don't recall. | don't recall.

13 Q Let's post 26042. This will be [Exhibit 2.
14 That's 26042, Exhibit 2.

15 MR CRAIG And it's two pages, just to
16  confirn®

17 MS. LABINGER. | believe that it is two
18 pages.

19 MS. BULLOCK: Yes, | can confirmit's two
20 pages.

21 Q (By Ms. Labinger) Have you conpl et ed

22 reviewing Exhibit 2, M. Mndt?

23 A | didn't know | was supposed to. You

24 didn't ask ne to. You just put it up on the screen.
25 So if you want me to reviewit, I'd like to read it
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1 fromthe bottomup so please give ne a mnute.
2 Q Yes, of course.
3 A Ckay. You can scroll up. Yeah. Keep
4 going. GCkay. ay. |I've finished reading it,
5 reviewngit.
6 Q All right. Does this now refresh your
7 recollection that President Paxson expressed the
8 viewto you that if Brown were not under the consent
9 decree, Brown could bring back nmen's track and field
10 and stay in conpliance with Title | X?
11 A Yes. It's what it says.
12 Q And did you have any conversations, either
13 by email, phone, or in person -- let ne try that
14 again. Wen |'m asking you about a conversati on,
15 would like to just be clear, because of COVID, |I'm
16 tal king about Zoom emnmil, in person, on the phone,
17 and we can narrow it down.
18 A Ckay.
19 Q | ' m aski ng the broadest way possible.
20 A Under st and.
21 Q Did you have any conversations wth
22  President Paxson about that statenment of hers?
23 A Not specifically that statenent.
24 Q Ckay.
25 A The -- but | want to say sonething else
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about that, though. Her comment there about
reinstating Brown track and field cannot be taken
out of the context of the hue and cry that had swept
over the university about renoving that program and
It was cast ina -- it was cast in a light that
obviously made it | ook awful at the tine because of
what had happened in our country.

And her comment there was based upon the
math -- the then math that was run by the depart nent
of athletics and physical education as to how they
woul d al | ocate, you know, slots anobng sports.

That's an inportant point to renenber.

Q Did you have a further conversation wth
her about -- w thdrawn.

Now, when you were witing in this emil,
you were the recipient of a fair anount of
unpl easant emails directed to you personally; is
that correct?

A That woul d be an under st at enment.

Q And you were asking for sone assistance
fromBrown to redirect the communications; is that
correct?

A W had set up a mailbox at Brown into
whi ch we were supposed to forward all of the emails

li ke the ones | was receiving, and | was sinply
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1 asking the president, you know, if there was some
2 other way we could -- | nean, | didn't necessarily
3 Ilike the fact that people had freely Googled ny nane
4 and then started using ny business email address,
5 which pops up quite readily, so | was the recipient
6 of many of these emails, and because |I'ma forner
7 captain of the track teamat Brown, | received sone
8 of these emails. So | was sinmply asking if there
9 was anything el se we could do.
10 Cass Ciatt, who is the |ast respondent on
11 that email chain, you'll see is in charge of
12  communi cations at Brown, and she was trying to
13 handle those, but for ne, it had gotten
14  unconfortabl e because they were comng to ny
15 personal and ny business email, which | didn't
16 appreciate at all.
17 Q Understood. And you see that the -- your
18 emmil -- apparently, your email address has been
19 Dbl ocked off of this docunent. Do you still use that
20 sanme email address for your business conmunications?
21 A Wiy is that inportant?
22 Q Wiy is it inportant? W're trying to find
23 out whether this is no |longer a viable enai
24  address. You said this one is available to the
25 public?
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1 A Yes. It's ny business enail address.
2 Q Right. So -- and it was available in June
3 of 2020, correct?
4 A Correct.
5 Q Ckay. Al right. W can take that one
6 down. Lori, can you post -- | think it's 26993.
7 This wll be Exhibit 3. It starts at 26993 and
8 consists of four pages.
9 And if you could review that, M. Mndt.
10 A Coul d you keep scrolling up, please?
11 Ckay. Oay. I'mfamliar wth this docunent.
12 Q Is this an emai|l and attached proposed
13 description of the commttee on excellence in
14 athletics that you received from Presi dent Paxson in
15 January of 20207
16 A | didn't |ook at the exact date, but yes,
17 it is.
18 Q And this was al so shared with Chancel |l or
19 Mencoff, correct?
20 A |t appears it was, yeah.
21 Q And did you note that the original version
22 of the commttee charge -- and |I'm | ooking at page
23 26995 -- was to identify sports which would take on
24 club or varsity status? The goal should be to
25 reduce the overall nunber of varsity sports to no
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1 nore than 25. Did you see that?
2 A Yes.
3 Q And the paraphernalia authentic, although
4 | would be glad to see a report that offers options
5 wth nunbers that range from23 to 27, is it fair to
6 say that that was a communication to you from
7  President Paxson?
8 MR CRAIG (bjection to form Aren't we
9 talking about sonething that was in a commruni cation
10 to himfrom President Paxson? You showed an enmil .
11 This is an attachment, correct?
12 MS. LABINGER Al right. [I'll withdraw
13 the question. | wll rephrase. The |anguage in the
14  parenthetical, who was the author of this docunent,
15 I f you know?
16 THE WTNESS: | have no idea, know edge of
17 that. It came fromthe president, but | have no
18 idea who authored the docunent.
19 Q (By Ms. Labinger) But it was presented to
20 you by President Paxson asking for your input; is
21 that correct?
22 A That is correct.
23 Q And she asked you to chair this conmttee,
24 correct?
25 A Yes.
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1 Q And did you change the conmttee charge
2 thereafter? |If you recall?
3 A No. The commttee was put in place to
4 actually serve the president and the corporation
5 relative to that charge, so if -- you know, that was
6 our job. | didn't try to change our job.
7 Q And by your job, you're talking about
8 Dbasically at the end of the day reducing the nunber
9 of --
10 A No.
11 Q -- varsity sports? No?
12 A No. | want to be specific. First of all,
13 our commttee was only a commttee to provi de advice
14  and counsel to the president and the corporation and
15 the departnent of athletics and Jack Hayes. W're
16 not a decision-nmaking body. One.
17 Two, we were to help theml ook at the
18 different pros and cons of various options that
19 included obviously reducing the nunber of sports to
20 try to make the remaining sports nore conpetitive.
21 And the president and the comm ttee had various data
22 that suggested ways that we coul d achi eve higher
23 levels of conpetitiveness in the remaining sports.
24  One of those was reducing the number of varsity
25 sports, for nen and for wonmen. And there were nmany
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1 other things that went into our deliberations. So
2 that wasn't the only charge here, but that was a
3 hypothesis that | would characterize is that it was
4  necessary but not sufficient.

5 Q Necessary to have fewer sports but not

6 sufficient just to identify which ones to cut?

7 A No. Necessary to -- at the current tineg,
8 at the tine that this commttee was put in place,

9 Brown was fielding 38 varsity sports, the second

10 nost in the Ivy League, second only to Harvard with
11 42, at a budget of 22 mllion. Harvard has a budget
12 of 50 mllion. | think everybody on this call can
13 do the math. Brown had the third-nmost nunber of

14  varsity sports offered of any Division | school in
15 the nation.

16 W had done -- the president had chartered
17 sone outside work by athletic consultants, who were
18 experts | ooking across universities, and one of the
19 observations they nade is you have a | arge nunber of
20 varsity sports for wonen and for nen on a very snmall
21  Dbudget. And part of getting to -- to change the

22 trajectory of the results of our athletic prograns,
23 which yielded 2.8 percent lvy League titles in ten
24  years across 38 sports -- part of that was a

25 consideration that we should cut back, pare back,
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1 the nunber of varsity sports, thereby endow ng the
2 remaining sports wth both greater budgets
3 financially, greater resources in terns of incom ng
4 recruits, and greater coaching resources.

5 That was the -- part of the theory, the

6 hypothesis. W were asked to help the president

7 look at different options and opine on those. W

8 were not a decision-naking body.

9 Q Was part of your charge to reconmend t hat
10 they increase the sports budget to match Harvard's?
11 A |''mnot going to comment on that.

12 Q Vell, is Harvard in the sports --

13  wi t hdrawn.

14 You said that Harvard has, actually, nore
15 sports for nen and wonen than Brown does?

16 A Correct.

17 Q And woul d you characterize Harvard as

18 having a nore conpetitive record in the Ivies than
19 Brown does?

20 A Mich. But they have 50 mllion dollars.
21 This is another context thing. They have a

22 50-mllion-dollar athletic budget. W had 22 at the
23 tine. They had a near 35- to 40-billion-dollar

24  endowrent. Qurs is barely 5. Context is very

25 inportant here.
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1 Q So it would be fair to say that increasing
2 the overall budget was not a consideration? Sports
3  budget?

4 A My conmttee was not told that that was

5 part of a solution set.

6 Q Now, woul d you agree that one of the key
7 goals of your commttee was to increase gender

8 equity, that is, to increase the fraction of varsity
9 opportunities for wonen?

10 A Repeat that question again, please,

11 exactly the way you stated it the first tine.

12 Q Was one of the goals of your commttee --
13 withdraw that.

14 In terns of analyzing the varsity |ineup
15 that your commttee was reconmending to Brown, was
16 one of the factors or goals that the final

17 conbination of varsity teans had to satisfy the

18 criterion of increasing the fraction of varsity

19 opportunities for wonen?

20 A No.

21 Q Sorry. Looking at the wong docunent.

22 Did you -- were you invited to attend the
23 meeting of the corporation conmttee on canpus life
24  to present the recommendations of your conmttee?
25 A Yes.
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1 Q Did you attend?
2 A Via Zoom yes.
3 Q Did you -- were you present for a
4 Power Poi nt presentation on the excellence in
5 athletics to the corporation commttee on canpus
6 life?
7 A |f that presentation was a part of that
8 Zoomcall | just said yes to, then yes.
9 Q Ckay. Let's nake the next exhibit [Exhibit
10 4, and that starts Bates 509 continuing to 532.
11  Now, I'mgoing to direct your attention to page
12 Bates 516 -- | think that's the right one. Let's
13 see. No. That's the wong page. Yes, 524. |f you
14 could take a monent to review that page, and then if
15 you want to read the entire PowerPoint, we can start
16 at the beginning.
17 A |'ve read it.
18 Q Ckay. So | had asked you whether that was
19 one of the criteria of your conmttee, and you said
20 that it was not. Bullet point nunber 4, "Gender
21 equity. Increase the fraction of varsity
22 opportunities for wonen." Does that refresh your
23 recollection?
24 MR CRAIG (Objection. Msstates prior
25  testinony.
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Q (By Ms. Labinger) You may answer nmny
questi on.

A Yes. It's what it says on the page.

Q Now, do you di sagree that that --

W t hdr awn.

Does that refresh your recollection about
the goals of your commttee?

A The goals of our commttee were to provide
gui dance and advice to different varsity sport
constructs. Wiat | nean by that is different
conbi nations of varsity sports represented by the
Athletic Director Hayes.

And in that context, what we were | ooking
to do was to definitely stay in conpliance with
Title I X s consent decree. | don't recal
personal |y that we had as an objective to increase
the fraction of varsity teams for wonen. | know
that we were very focused, very focused, on staying
wi thin conpliance, and we understood that if we
elimnated a wonen's varsity sport that the 3 and a
hal f percentage points would drop to 2 and a
quarter, and we had to nmake sure that any programin
the various roster structures stayed, then, within
t hat narrower band.

So if we have a class that's 53 percent
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1 female, we could go no |ower than, you know, 51 and
2 aquarter. And -- or whatever the math is. |
3 didn't do that right. But -- so we were nore
4  focused on that, on staying in conpliance. This
5 says what it says. | personally do not recall that
6 this was one of our criteria.

7 Q Fair enough. |'msorry, Lori. Can you

8 just put that back up one second?

9 Did you assist in the preparation of this
10 Power Poi nt, which is [Exhibit 47

11 A | did not.

12 Q Thank you. 1'd like to take about a

13 five-m nute break.

14 MS. BULLOCK: Any, you were nuted.

15 VI DEOGRAPHER: How frustrating. | clicked
16 it but it didn't take. | said 1:22 p.m

17 (Recess taken from1l:22 to 1:28 p.m)

18 VI DEOGRAPHER: On the record at 1:28 p. m
19 Q (By Ms. Labinger) As chair of the

20 excellence in athletics commttee in the spring of
21 2020, did you task anyone to take m nutes?

22 A | did not, no. If mnutes were taken,

23 they were taken by Marguerite Joutz, | think is the
24  way her nane is pronounced, who attended the

25 neetings. | did not task anyone on ny group to take
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1 mnutes, no.

2 Q Did you take any notes?

3 A No.

4 Q | f you know, did anyone el se?

5 A | don't know.

6 Q Let's --

7 A May | say one nore thing about that? |

8 want to just give you a sense of how that commttee

9 works since you asked the question. Information --
10 | want -- I'mgoing to say this again. W were not
11  a decision-nmaking body and we were not the ones

12 designing these athletic prograns so -- and the

13 information was so confidential, we were concerned
14 it would get out ahead of us.

15 So the athletic director and President --
16 they would bring in various scenarios and they woul d
17 bring in the conpetitiveness charts. They'd bring
18 in the rankings in the Ivies. They'd bring in al
19 the data you've seen. You've got | don't know how
20 many thousands of pages. And then we woul d di scuss
21 it as a group and we woul d provide feedback as a

22  group.

23 And then the president and the athletic
24 director would take that feedback, and then they

25 would go back to work, and we woul d neet again and
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1 we would have the sane kind of discussions with
2 refined structures in the athletic program wonmen's,
3 nmen's, where would it leave us in terns of slots,
4 proportionality, etcetera. So it was not a ot of
5 people taking notes. Plus the fact I'd like to
6 remnd you, all of this was done over Zoom so |
7 couldn't see if anyone was taking notes anyhow.
8 Q Wien you say "slots,"” are you talking
9 about adm ssion slots or spots on the roster?
10 A Bot h.
11 Q Ckay. But when you used the word "slots,"
12 are you speaking specifically about adm ssion slots?
13 A | just answered your question. Both.
14  There's admi ssion slots and then there's slots
15 allocated to rosters.
16 Q All right. Let's mark as the next
17 exhibit, 5 which is Bates 699 to 710.
18 MS. BULLOCK: M. Mindt, do you need that
19  bigger?
20 THE WTNESS: It would be nice.
21 MS. BULLOCK: Yeah. | can do that.
22 THE WTNESS: Wis it the glasses that gave
23 me away? | can read it. |'mokay. This is another
24  one that -- you know, | don't know what we're going
25 to discuss here, but I'd like to read it fromthe
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1 bottomup, please. Wait a mnute. Is this all in
2 one email? 1I'm-- oh, the materials for today.

3 Ckay. GCkay. | got it. Thank you.

4 Q (By Ms. Labinger) And just to be clear,

5 I'mnot going to ask you about all the specific

6 nunbers but just as an overview.

7 A Thank you. Okay. |I'mfamliar with this
8 material. | don't think you need to keep scrolling.
9 Q Ckay. So if we start this -- again, this
10 is Exhibit 5 If we start at the cover email, it
11 refers to attaching materials for today to you, and
12 Jack, | take it, is the athletic director; is that
13 right?

14 A | think you know that. Yes, he is.

15 Q VWll, see, we're just making a record so
16 it's not what | know.

17 A Yes, Jack Hayes is the athletic director.
18 Q Thanks. It's for clarity reasons.

19 A | under st and.

20 Q Thank you. Appreciate it. So we have a
21  Power Point date of April 17, 2020, for a neeting of
22 your commttee. This refers to a neeting today on
23 April 8. So did you have a neeting with the

24 president, Athletic Director Hayes, and yourself to
25 discuss these materials outside of the full
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1 commttee neeting?
2 A | don't recall.
3 Q Ckay.
4 A Wul d you state what you said earlier?
5 The PowerPoint was what date? A week later?
6 Q April 17. Do you want ne to --
7 A No. That's all right. 1 don't recall.
8 It's possible that the president had a pre-call wth
9 nme and Jack to just talk about these scenarios, but
10 | don't recall specifically.
11 Q There were a lot of different scenari os,
12 right?
13 A Dependi ng on your definition of "a lot,"
14 yes. W |ooked at many. W were trying to solve a
15 very conpl ex problem
16 Q And every one of themincluded addi ng
17 sailing, coed and wonen's, correct?
18 A If my nmenory is correct, yes, each
19 scenario included adding two nore -- converting
20 those to varsity sports, correct.
21 Q And so would it be fair to say that right
22 fromthe beginning of your commttee, it was
23 understood that those teans were being elevated to
24 varsity status?
25 A No, that would not be a correct statenent.
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1 Q All right. What presentation were you
2 given about the sailing progran?
3 A | don't think we highlighted specifically,
4  you know, called out the sailing program | think
5 that if you look at the conpetitiveness of that
6 program we know that we've won a nunber of titles,
7 the wonen's sailing program Actually, women prefer
8 to sail wth nmen when they conpete as well, and we
9 sit on one of the greatest sailing bays in the
10 world, and the mnute you have nore than, | believe
11 it's -- don't quote nme on this. | think at the
12 mnute, if there's nore than five Ivy League school s
13 that have a sport -- a varsity sport, you can
14  contend for an Ivy League title.
15 So | think the thinking was we were very
16 conpetitive. W had fabulous facilities. W gave
17 great opportunities for the wonen -- for the nen and
18 the wonen that sailed together. And by converting
19 it to a varsity sport, we could probably wi n many
20 | vy League titles. There was not, to ny
21 recollection, a specific presentation on sailing.
22 Q So these are things that you al ready knew?
23 A These are things we discussed as a
24 commttee. These are things that we discussed
25 verbally. The people that nmade up this commttee
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1 are -- all of themwere varsity athletes. Al of
2 themcare deeply about the nmen's and wonen's varsity
3 sports at Brown. They followthem So it was not
4 difficult for themto understand a conversation |ike
5 that.
6 Q Now, in each of the scenarios that --
7 that's provided, it provides a nunmber for coed
8 sailing on the nen's side, generally 12, coed
9 sailing on the wonen's side, generally 18, and
10 sailing on the wonen's side, generally of 18. Do
11  you want the docunent put back up?
12 A Sur e.
13 Q Can you do that, Lori, Exhibit 57?
14 The first one is no changes made so that's
15 the next one. Do you see those nunbers?
16 A | see the coed sailing.
17 Q For nmen?
18 A For the nen's.
19 Q 12.
20 A And | see coed for wonen, 18, and wonen's
21 sailing, 18.
22 Q So were you aware that the wonen who sai
23 on coed sailing and the women who sail on wonen's
24 sailing are the sane peopl e?
25 A Specifically, no, but | don't think you --
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| don't think it takes a genius to inmagine that they
m ght be.

Q And did your commttee conduct any review
as to whether it was appropriate to count the sane
wormen tw ce?

A As a conmttee? Absolutely not. That's
t he departnent of athletics and physical education's
job, to stay on top of roster counts, how they're
counted. To the best of ny know edge, there are
di fferent standards by which the NCAA counts, you
know, athletes towards rosters, so that -- we |eave
that in the hands of the departnment of athletics and
physi cal education. That was not our conmmttee's
char ge.

Q So you didn't review -- these nunbers were
provided to you by the athletic departnent and the
president's office, correct?

A Yes.

Q And you didn't question the accuracy of
t he nunbers, correct?

A W had no basis to correct -- to question
t he accuracy of roster nunbers fromthe depart nent
of athletics and physical education of the athletic
director. On what basis would we question it?

Q It's just a question.
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1 A Ch. No. W -- the answer is no.
2 Q Thank you.
3 All right. Lori, we can nove on fromthat
4 one. | want to mark as Exhibit 6/ Bates 487 to 501.
5 And, M. Mindt, it's been indicated in
6 past depositions that that date is a typo. |It's
7 actually 2020.
8 A Dul y not ed.
9 Q Now, tell us when you've finished
10 reviewng and are prepared to at least try to answer
11 questions. Take your tine,.
12 A Ckay. Proceed. I'mfamliar with this
13 slide. These are just nunmbers, just facts. Yeah.
14  Sanme. Understand. Yeah. Yes, these are sone of
15 the different scenarios, yeah. Gkay. Ckay. |'ve
16 read that. I'mfamliar with this. And this.
17 Ckay. I've read this. Gay. |'mready.
18 Q All right. So before | ask you pointed
19 questions about that PowerPoint, there is another
20 version of this PowerPoint, which | will provide to
21 you if you need to see it, that has three scenarios
22 instead of two, and it was suggested that this was
23 the one that your commttee reviewed, but |'m happy
24 to post the other one for your conparison if you do
25 not have a recollection as to whether it was two or
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1 three scenari os.
2 A Coul d you be specific? You used the term
3 "this" and "that." Are you saying --
4 Q The one that you're looking is the one
5 that --
6 A Ri ght.
7 Q Exhibit 6, Bates 487 to 501 -- you see on
8 page 493, it has scenario 1 and scenario 2?
9 A Correct.
10 Q And there's another version of this
11  docunent that was produced -- and | don't want to
12 clutter the record if you didn't see it -- that has
13 three scenarios. And |I'm happy to just excerpt --
14  do you renenber it being two as opposed to three, or
15 would you like to see the other one?
16 A If I"mrecalling correctly, | think in one
17 of these scenarios, there was a 1A and 1B.
18 Q Yeah. This one has -- these all have 1A
19 and 1B, but there's a scenario 3. O, actually, it
200 mght be -- all right. Let's just post it. It's
21  probably sinmpler. This wll be Exhibit 7, Bates 619
22 to 635. And just for clarification, M. Mndt,
23 we're getting all of this probably a week before
24  we're having this exam nation, so we apol ogize if
25 we're not as clear on which docunent is in use
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1 because we're just finding out as we go.
2 MR CRAIG I'Il just note for the record
3 that these specific docunents were provi ded weeks
4 ago, given the Bates nunbers, and they were included
5 in the earliest productions, but we do have a | ot of
6 docunents.
7 MS. LABINGER. That nmay be, but they
8 didn't say which ones were the ones that were used
9 Dby the commttee.
10 MR CRAIG No. I'mjust noting that the
11 timng was not right before this deposition.
12 MS. LABINGER: W can determne that part
13 later.
14 Q (By Ms. Labinger) So here we are on --
15 this is -- can we get back to the first page, Lori,
16  of [Exhibit 7, which shows the sane incorrect date?
17  And now nove forward to page 625.
18 Ckay. So that's the other version. And
19 if you don't have a clear recollection of which one
20 was presented, that's okay. | just need you to tell
21 nme.
22 A My recollectionis I'"'mnore famliar wth
23 the first format you showed ne.
24 Q All right. Then let's put this one to one
25 side and go back to Exhibit 6. Now, can we also --
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1 as Exhibit 8 1'd like to post Bates 502. | think
2 we probably should post this as the native.
3 M. Mindt, do you renenber being provided
4 access to a spreadsheet that showed the cal cul ations
5 wth different scenarios?
6 A |'ve certainly seen this spreadsheet, yes.
7 Q And do you -- I'mjust going to drawto
8 your attention, if we look at final 1, which is the
9 second tab, and go up to the top, please. Now,
10 would you agree with nme that the | egend at the top,
11  which says, "Converts to club, nmen's and wonen's
12 fencing, nen's and wonen's golf, nen's and wonen's
13 squash, nmen's and wonen's tennis, nen's track,
14 field, and cross country, wonen's skiing, wonmen's
15 equestrian, and converts to varsity coed sailing and
16 wonen's sailing” -- would you agree with nme that
17 that is the recommendation that your commttee nade?
18 A | would agree with you that -- no, it's
19 not the recommendation we nade. | would agree to
20 you that it was the scenario that when we viewed it
21 as a conmttee we thought best achieved the
22  objectives we were shooting for.
23 Q So the way you' ve said it, is that what
24  you presented to the president?
25 A W didn't present --
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Q The recomrendations, it was the best
scenari 0o?

A No. Excuse ne. W didn't present
anything. Wen we were shown -- again, our
conmttee was an advising and counseling conmmttee,
so when we | ooked at different scenarios of varsity
sport structures, fermale varsity sports, male
varsity sports, the resulting data that you're
| ooki ng here, roster sizes, etcetera -- and then the
bottomline was the percentage female slots,
percentage male, were we in conpliance and what did
it do to our diversity, which at Browmn we call the
HUG ratio -- this was the one that our commttee
t hought acconplished -- you know, it's like a linear
program You're trying to solve many different, you
know, pieces of the puzzle, but this is the one that
| think our commttee advised the president and the
athletic director was the one that we thought nade

t he nost sense.

Q Ckay.
A W did not -- the words here are very
| nportant because we did not -- we weren't the ones

desi gning these prograns. W were sinply |ooking at
t he prograns brought to us and asking questions and

opi ni ng on them
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1 Q So what | do want to do now that -- but
2 the legend at the top is what your conmmttee thought
3 made the nost sense, as you characterized it,
4 correct?
5 A The | egend at the top says converts the
6 club and converts the varsity.
7 Q Ri ght.
8 A |t doesn't say anything about our
9 commttee thinking this nade the nobst sense.
10 Q Yes. And | want to draw to your
11 attention -- this is a docunent that was provided to
12 us by Brown that, in fact, this particular version
13 of this spreadsheet doesn't actually follow your
14 legend at the top because nen's and wonen's tennis
15 are included in the sports that would remain. Do
16 you see that?
17 A | see it, yes.
18 Q Ms. Bullock, if you would access the info
19 page on this docunent, you will see that -- oh, no.
20 It's been last nodified today. That's not hel pful.
21 Al right.
22 MR CRAIG Is there -- can you clarify
23 the nature of the nodifications that plaintiffs'
24  counsel nmade to this docunent before presenting it
25 to the wtness?
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1 MS. BULLOCK: | didn't modify it. |
2 downloaded it and saved it to ny desktop to be able
3 to publishit, rather than pulling it out of the
4  production file. | can pull the actual one. Hold
5 on.
6 Q (By Ms. Labinger) Al right. Thank you.
7 Do you see, M. Mindt, that this, although it was
8 created April the 20th, apparently, it was |ast
9 nodified May the 20th, so after your conmttee
10 conpleted its work, correct?
11 A Just to be clear, I'mnot [ooking at a
12  spreadsheet here. |'mjust |ooking at a screenshot
13 of M. Bullock's screen that says "Info" at the top.
14 Q Vell, it's the first page -- | nean, it's
15 the info page of the -- of this --
16 A Ckay. This page that's now on the screen
17 was what you were referring to prior.
18 Q Yes.
19 A Ckay. So what is the question?
20 Q All right. So at sone point -- you can go
21 Dback to the final page on that one, Lori.
22 At sonme point after your commttee
23 concluded its work, a decision was nmade that nen's
24  and wonen's tennis woul d not be renoved fromthe
25 varsity lineup, correct?
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1 A Yes.
2 Q Can you tell nme how you cane to |earn of
3 that decision?
4 A The president took -- scroll up to the top
5 of this page, please. 1In the black bold box, there
6 was the structure of this programmatic design. This
7 is what we as a group told the president we thought
8 made sense. The president then went to a
9 corporation neeting and discussed this with the
10 corporation. They're the decision-nmaking body, not
11 us.
12 So somewhere between this page and -- in
13 its original form and then the final decision was
14 to keep nen's and wonen's tennis. That was a
15 decision that the corporation made. W weren't a
16 part of that decision.
17 Q Ckay. So sitting here today, is there
18 anything about that decision, that you're aware of ?
19 A No.
20 Q So it's just sonething that --
21 A Only that the corporation decided to put
22 it back in.
23 Q Ckay. So | want to talk to you a bit
24  about your understanding, if you have one, of the --
25 if we can go back to the baseline page, the tab on
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1 this. Thank you. Al right. I'mwong. If you
2 can go back to the final page.
3 |f you take a | ook at wonen's track,
4 field, and cross country, and you see -- if you
5 could scroll down a little bit nore, Lori. That's
6 great.
7 You can see that there's a couple of the
8 hashmarks or footnotes for the way that those are
9 counted, such that track, field, and cross country
10 are listed as one nunber for the Brown five-year
11 average and the |lvy average, but that track and
12 field is broken out separately fromcross country in
13 the columms for coaches' ideal and Brown plan. Do
14  you see that?
15 A | read the footnote, yes.
16 Q So was it explained to your conmttee why
17 there were two different nunbers? |'msorry. Wy
18 there were two different nethods of counting?
19 A | will answer your question. Wuld you --
20 M. Bullock, would you scroll up so | can see these
21 columm headers? What are these -- okay. So Brown
22 five-year average, |lvy average, coaches' ideal
23 Brown plan. Thank you. And then your question
24  again, please?
25 Q So -- yeah. There's a different nunber
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1 for -- the first one is the five-year average. |I'm
2 looking at wonen's track, field, and cross country.
3 It says it's 129. Then in the coaches' ideal and
4  Brown plan, that nunber is 58 for track and field
5 plus 26 for cross country. If you add them
6 together, I'mnot that good at math, but it's not
7 129. Was this explained to you that they were using
8 two different nethods of counting?

9 A If | recall correctly, and | may not, we
10 discussed it briefly, but | think the point that the
11 athletic director was nmaking was that the 58, if you
12 nmultiply that, you get 116, and you woul d add that
13 to the 26, you'd get 142. He was just saying for
14  purposes of this spreadsheet, he just put in the
15 nunber because, for all intents and purposes, wonen
16 that are on the indoor track teamare on the outdoor
17 track team and vice versa.

18 Q So were you aware that under the Cohen

19 consent decree that indoor and outdoor track were
20 counted as one nunber and averaged?

21 A No. As | nentioned to you, the purview of
22 our conmttee was to review these different

23 scenarios. Wuo's keeping count of heads and roster
24  sizes and definitional issues about does that count
25 as a roster slot or not count, does wonen's cross
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1 country count -- or, pardon me, is wonen indoor kind
2 of separate fromwonen's outdoor track and field --
3 you know, the departnment of athletics and physical
4  education athletic director gets paid. That's his
5 job. So we weren't diving into that [evel of detail
6 as it related to the consent decree and the
7 specifics of how these would be counted. W were
8 not -- that was not our charge.

9 Q So with respect to the five-year average
10 for Brown team sizes, you accepted the presentation
11 by Brown as accurate and reliable; is that correct?
12 A Are you talking in general or specifically
13 to the track and field issue?

14 Q |'mtalking as to every teamthat's |isted
15 there.

16 A Yes, we did.

17 Q Thank you. Did you ever hear or read an
18 explanation fromdirector -- Athletic Director Hayes
19 that referred to the -- I'mgoing to call it EADA,
20 or E-A-D-A counts as giving a higher nunber of

21  wonen than the Cohen consent order?

22 MR CRAIG (bjection to form Vague.

23 Q (By Ms. Labinger) Do you understand ny

24  question?

25 A |'d like you to repeat it. | think | do,
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1 but I'd like you to repeat it.
2 Q All right. I'lIl break it down. Are you
3 famliar with the term EADA, E-A-D A?
4 A | think |'ve heard it twice in ny life.
5 Q How about Equity -- now | can't renmenber
6 it. Equity --
7 A Vell, then | certainly can't.
8 Q Yeah. Equity Disclosure in Athletics Act,
9 or I've got it backwards, but it requires each
10 institution to report on their teamsizes
11  nationally.
12 A Ckay.
13 Q EADA nunbers, E-A-D-A
14 A Ckay.
15 Q Did Director Hayes ever refer to the fact
16 that the nunbers that he was providing were EADA
17  nunbers?
18 A W -- our commttee always asked Athletic
19 Director Hayes and his departnent if these nunbers
20 were right, and we asked him-- you know, | think we
21 were run by three or four different people. 1In one
22 phone call | had with Director Hayes -- this is when
23 we were thinking about reinstating men's track and
24 field -- he nentioned that there was two
25 different -- different standards for how things can
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1 be counted. | didn't go into that in detail in that
2 call because at that point in tinme, we were focused
3 on whether or not we could put back in nmen's track
4 and field and was there a way to nip and tuck al
5 the other rosters to stay within Title | X conpliance
6 and the consent decree.

7 So his chall enge at that point, when we

8 felt pressure to reinstall nmen's track and field and
9 cross country, was if | take all the remnaining

10 rosters and then resize them you know, one here,

11 two here, two here, one here, etcetera, can | --

12  would we be able to do that, and that's the only

13 context in which he ever nentioned there m ght have
14  been different ways to count for heads.

15 Q And did he explain what the different ways
16 to count were in that conversation?

17 A He may have, but | don't recall. | don't
18 dwell on things like that. That's his job, not ny
19 job.

20 Q Did he share his nunbers with you as to

21  how he thought he could do it?

22 A | believe | just said that the way in

23 which he -- do what? What are you saying? Wat are
24 you referring to?

25 Q Did he share any analysis with nunbers

SUSAN FRYE COURT REPORTING | 515-284-1972
300 Walnut Street, #36, Des Moines, 1A 50309-2224



AMY COHEN vs BROWN UNIVERSITY, et al.

KEVIN MUNDT 08/17/2020 Page 70

1 that showed here's how we're going to reach

2 2.25 percent, with you, where you could see team by

3 teamby teamhere's what |I'mgoing to do?

4 MR CRAIG (bjection to form Are you

5 referring to the entirety of the commttee process?

6 M5. LABINGER: |I'mreferring to this

7 conversation that M. Mndt just referred to.

8 MR CRAIG Ckay.

9 THE WTNESS: Athletic Director Hayes told
10 nme -- if you're tal king about the conversation about
11  putting back in men's track and field and cross
12 country, he said that if he -- when he went back and
13 reworked -- |'ve already said this -- roster
14 sizes -- okay. | told you, nipping and tucking.

15 So when we first |ooked at the elimnation
16 of nen's track and field, it was predicated on

17 putting roster sizes to the Ivy League average of

18 the last five years' chanpionship teans, in which
19 case al nost every one of our rosters, wonen and nen,
20 were in deficit.

21 So by elimnating sports and keeping the
22  sane nunber of recruited athlete slots, we could

23 repopul ate those slots, wonmen's and nen's, with a
24  nore representative squad size of the chanpi onship
25 teanms. You recall that earlier in this
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1 conversation, | said reducing sports was necessary
2 but not sufficient. Part of inproving the
3 conpetitiveness was then resizing the rosters.
4 So when he first |ooked at that scenario
5 where you took out nmen's and wonen's -- pardon ne,
6 wonmen's -- nen's cross country and track, field,
7  when you took that out, he was keeping the roster
8 sizes, okay, at the optimal. Understand?
9 Q (By Ms. Labinger) Yes, | understand what
10 you're saying.
11 A Ckay. Then when he was challenged with
12  how do we bring back in nmen's track and field and
13 cross country, he said, "I've got to go back in and
14 redo all those roster sizes." And it was that nmath
15 that he represented to ne allowed us to do it and
16 stay within the 2. 25.
17 Q And ny question to you was, did he ever
18 show you his work?
19 A No. Nor do | think it's my job to ask the
20 athletic director at Brown to show nme his nunbers.
21 Q Well, you had seen a | arge nunmber of
22  nunbers and reviewed them over several nonths in the
23 spring, correct?
24 A And? So?
25 Q |s that correct? You did, right?
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1 A That's a fact.
2 Q Ckay. But this tine, you were not -- you
3 were not shown any nore nunbers, correct?
4 A Correct. | personally did not ask the
5 athletic director to prove to me with his math that
6 we could do that. | didn't think that's ny pl ace.
7 He has a boss called the president of Brown
8 University.
9 Q And woul d you agree with nme that, sitting
10 here today, you've never seen those nunbers that
11 show that they can get into conpliance at
12 2.25 percent?
13 A What | would say is that |'ve never seen
14 the exact resulting roster sizes versus the original
15 optimal roster sizes that we thought we could get
16 to, okay, because once again, once we added back in
17 those -- | don't know -- 50 or 60 nmen's slots, he
18 had to do a lot of alteration of roster sizes.
19 never saw those final specific nunbers. | took it
20 at his word that he had run those nunbers wth his
21 teamcorrectly to say we would be within conpliance.
22 Q Ckay. | was just asking you whet her
23 you've ever seen a set of nunbers since you had that
24  conversation with Director Hayes.
25 MR. CRAIG Asked and answer ed.
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1 Q (By Ms. Labinger) Can you just answer the
2 question?

3 A No. | nmean no, | haven't seen the

4  nunbers.

5 Q And it's a bad question. | apol ogize.

6 But thank you for clarifying it. I'mgoing to

7 take -- let's take a 10-m nute break, help ne

8 collect nmy thoughts and see if we can wap this up.
9 VI DEOGRAPHER: O f the record at 2:10 p. m
10 (Recess taken from2:10 to 2:25 p.m)

11 VI DEOGRAPHER: On the record at 2:25 p. m
12 Q (By Ms. Labinger) | want to go back to

13 Exhibit 2, which is 26042 to 043. And, M. Mindt,
14 can you read -- if you can scroll up, please -- the
15 first -- actually, would you read the | ast paragraph
16 of President Paxson's email to you of June 5 at

17 12:55 p.m? CQut |oud.

18 A Sure. | didn't know | was going to have a
19 reading test. |'mnervous. "Honestly, if we were
20 not under the consent decree, we could bring back
21 men's track and field and stay in conpliance with
22 Title IX (as it is applied to every other

23 university). | have been thinking about using this
24 as a nmonent to petition the court for relief.”

25 Q And can you read the first sentence of
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1 your response at 1:27 on June 5?
2 A "First, | think your last thought has
3 trenendous nerit and we should pursue that path."
4 Q So you were tal king about petitioning the
5 court for relief; is that correct?
6 A | was endorsing the president's thought of
7 potentially doing that.
8 Q Ckay. And would -- did you continue to,
9 at l|least personally, have a role with regard to
10 discussions to reinstate the nen's track program
11 during the, I want to call it, June 4 through 9 tine
12 frane? Approximtely?
13 A You're requiring me to renenber what
14  happened between June 4th and June 9th.
15 Q Sorry. We'll try --
16 A So, therefore, | would say | don't know.
17 | wll tell you that | was involved in further
18 discussions about reinstating nen's track and field.
19 Q Ckay. So let us, then, have as
20 Exhibit 9 -- see if this is the right one.
21 Exhi bit 9, Bates 25985, one page.
22 A Ckay.
23 Q All right. Does this refresh your
24 recollection that you were engaged with
25  President Paxson about reaching out to the track --
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1 A Yes.
2 Q -- community?
3 A That's why | answered your question in the
4 affirmative. | just didn't know the exact dates.
5 Q Ckay. And had you been in contact with
6 Bob Rot henburg before your offer in this email to
7 reach out to hinP
8 A No, | had not. | had -- let nme -- just
9 hold on one second, please. ay. Pardon ne. |
10 retract that. | had had a call wth Bob Rothenburg,
11  who, for the record, is the fornmer track and field
12 coach at Brown University, not the current, and a
13 man | know very well. And we were -- | called him
14  because of the enornous, enornous and very enotional
15 reaction to the announcenent about nmen's track field
16 and cross country, and | asked him you know, for
17  his advice.
18 And then during that call, | asked himif
19 he would be willing to get on the phone with
20  President Paxson and provide her with his counsel as
21 to what to do about that, and he replied in the
22 affirmative. So this then picks up with ne
23 confirmng with President Paxson that she would |ike
24 to talk to him
25 Q And was he your coach when you were on
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track?

A Absolutely not. |I'mway too old.

Q Ckay. He was there a long tine.

A Vell -- all right. NowI'mreally
of f ended.

Q It's all right.

A No. Bob Rot henburg was not the head track
coach. Bob Rothenburg circa was in the, like, late
*80s through the '90s and early 2000s and -- | nean,
just -- Tim Springfield just took over recently, but
| did not have the pleasure -- he was a running
coach anyhow and | was a field events guy so | would

not have had him
Q Thank you. Now,
Let's also nmark as [Exhibit 10, Bates 26190, which is

this was on June 6t h.

t hree pages.

A |"'mfamliar with this docunent.

Q Ckay. And did you receive the cover emai
from Presi dent Paxson addressed to you and
Chancel | or Mencoff on June the 9th?

A Yes.

Q |s there a -- had you been in

conmuni cations with Presi dent Paxson and Chancel | or

Mencoff on the issue that is addressed in the email ?

A | think | stated earlier I'd been in
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1 discussion with President Paxson, as the prior enai
2 showed, about the reinstatenent of the track and
3 field program | was trying to help her figure out,
4  you know, how to do that, and she was al so
5 simultaneously working with Director Hayes on
6 whether or not by adjusting all of the other
7 rosters, the remaining rosters, we could put it back
8 inand still be in conpliance with the Title IX
9 consent decree and the 2.25 percent. That's what ny

10  discussions wth her were about.

11 Q Wl l, there were al so discussions about

12 petitioning the court for relief fromthe consent

13 decree, correct?

14 A She had nentioned that in an email, as you
15 read, and | said | thought it had nmerit. That was
16 the sumtotal of ny involvenent in that.

17 Q And had you been in contact with --

18  w t hdrawn.

19 Did you know t hat Chancell or Mencoff had
20 expressed a simlar viewto President Paxson's, to
21 end the consent decree?

22 A No. | only read that in

23 President Paxson's email. It wouldn't surprise ne
24  that Chancellor Mencoff agreed with that, but | only
25 read it, and you saw how | responded. | said |
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1 think it has nerit.
2 Q Right. And --
3 A | want to say just one thing, you know. |
4 think that in the construct of a governance of a
5 university, where | was sinply providing advice and
6 counsel in ny commttee to the president, | know the
7 president was having conversations with the
8 chancellor and also other fellows, who were, by the
9 way, listed on one of the -- in one of the emails
10 before, and I'mnot privy to those conversations.
11  So, you know, when she first said to ne she was
12  thinking about what she was considering and |
13 responded, it didn't surprise ne. By the way,
14 that's not first time that -- you know, that
15 thought's ever been had.
16 Q Vell, can you tell nme, when you say it
17 wouldn't surprise you that Chancell or Mencoff had
18 expressed that view --
19 A No, that's not what | said. | said that
20 the president expressed that view, not -- that's not
21 what | said. | didn't say Chancell or Mencoff had
22 expressed that view | said it didn't surprise ne
23 the president -- in the previous emails you showed
24  us, where she said in her |ast paragraph, you know,
25 sonething about the consent decree and getting
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1 relief and | said | think that has nmerit, okay, |
2 was referring specifically to President Paxson, not
3 to Chairman Mencoff. | didn't talk to him about
4 this.
5 Q Yeah. W can go back and check your
6 answer that you said it wouldn't surprise you that
7  Samthought the sane way.
8 A It wouldn't surprise ne.
9 Q And had he ever expressed that viewto
10 you?
11 A He may have. Not that | recal
12  specifically.
13 Q And in this email, it says, "I expect both
14  of you may have wanted us to be nore explicit about
15 our intention to fight the consent decree." Wre
16 there conversations between you and President Paxson
17 where you urged her to go out in the public to
18 denounce the consent decree?
19 A No. What | think she's referring to here
20 is that -- by the way, this whole conversation
21 started, you know, nore than two years ago, and |
22 think what she's referring to here is | had a
23 meeting with the president where she expressed her
24 interest in trying to inprove the quality of the
25 wonen's and nmen's varsity progranms, her excellence
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1 in athletics, her first idea, and then |I had a
2 neeting also about a year and a half ago with
3 President Paxson and chairman -- or Chancell or
4  Mencoff where we tal ked about could we -- should we
5 try to do this, okay, and in that conversation, |'m
6 sure the Title | X consent decree cane up because we
7  knew that whatever we did, we nust conply with that.
8 So it would not have -- | don't recal
9 specifically what was said, but it wouldn't surprise
10 nme. | think that's what she nmeans when she says --
11 ' m specul ating here, but | think that's what she
12 neans when she said, "I expect both of you --" may
13 have wanted us to be nore explicit about this,
14  because we had discussed it, but | was never privy
15 to any conversations about any specific plans to
16 fight or overturn the consent decree. Ever.
17 Q The only thing you saw was what you read
18 in that email that was marked [Exhibit 9 that we just
19 read, correct?
20 A Her | ast paragraph where she said
21  sonething about getting relief fromit, and I
22 think -- well, | would be speculating. | won't tell
23 you what | think she neans by "relief.” | have ny
24  own idea, but that's not relevant here.
25 Q All right. D d the phrase "Qur concern is
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1 that this could rile up the Cohens of this world and
2 put us in a defensive posture" mean anything to you?
3 A Sur e.

4 Q What was that?

5 A Vell, all of us that spend tinme on this

6 subject know that Plaintiff Cohen was the original

7 plaintiff in the first lawsuit brought in '92, '93,
8 '94. | don't really renenber when. And | think

9 when -- so she was using that euphem stic phrase

10 that we can be challenged again on Title | X consent
11  decree.

12 We tal k about that all the time so this is
13 nothing -- | nean, we tal k about the consent decree.
14 As | nentioned to you, it has always been probably
15 the first or second topic we discuss -- whenever we
16 tal k about programmmatic changes in varsity sports
17  for wonen, for nmen, we always tal k about we nust

18 stay in conpliance with Title I X. A ways. So that
19 doesn't surprise nme that she nentioned -- when she
20 said "the Cohens of the world," she just means in
21 general that topic. M view. That's specul ation.
22 Q Now, you asked to convene a neeting of

23 your committee before the announcenment was nade

24 to -- that the track -- nmen's track program woul d be
25 reinstated. Do you recall that?
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1 A | do.
2 Q If | can find the reference, | wll, but I
3 believe it was on June the 8th.
4 Ms. Bull ock, do you know where it is?
5 MS. BULLOCK: | can find it if you give ne
6 a nonent.
7 Q (By Ms. Labinger) Al right. What was the
8 purpose -- withdrawmn. Did you have that neeting of
9 your conmttee virtually?
10 A As | recall, we did, yeah
11 Q And what was the purpose of the neeting?
12 A | wanted the entire commttee that |
13 chaired, who had given their tine as volunteers to
14 the university, to be aware of the fact that we were
15 changing a pretty significant conponent of the
16 programmatic plan that we were going forward with.
17 That was the reinstatenent of nen's cross country,
18 track, and field.
19 And | wanted themto be aware of it
20 Dbecause | was not the only person receiving emails
21 about this, and | felt as the chair of that
22 committee, it was ny -- | felt obliged to make sure
23 those people were informed and not hear this, you
24  know, at the tinme we announced it to the university.
25 | would have failed themif | would have |let that
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1 happen. So | was insistent upon inform ng themthat
2 we were going to change that decision.

3 Q And was this in the nature of sinply

4 informng them or were you asking for feedback?

5 A By the nature of the way | run that

6 commttee and by the nature of the people that they
7 are, by informng them we were asking them for

8 feedback. These are not -- these are not, you

9 know -- and we wanted it, and of course the

10  nunber-one question was "Can we do that and nake the
11 numbers work with Title | X?" which was a question
12 for Director Hayes, and the absol ute answer was

13 "Yes. W've run the nunbers 20 ways from Sunday.
14 W can do it, and the way that we do it is hy

15 altering all of the remaining sports roster sizes."
16 So we were sort of -- we were going to

17 have to give up the dream of keeping all the roster
18 sizes at their optimal size to accommpdate that

19 and -- but the athletic director thought it was

20 absolutely the right thing to do and that we could
21 nmake the nunbers work. So | just wanted the

22 conmmittee to have the chance to hear it fromthe

23 president and the athletic director and, if they had
24  questions or input, to provide it. That was the

25 purpose of the neeting. That's how | run ny
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1 commttees.
2 Q And were the president and Athletic
3 Director Hayes part of the nmeeting?
4 A | don't recall specifically. | would be
5 very surprised if we had a neeting and they weren't
6 onit, but -- we can go back and check the roster of
7 the neeting.
8 Q Wien you say a roster, I'mnot quite sure
9 that | --
10 A The attendees. The attendees. | don't
11 think | would have had that neeting -- | don't think
12 | would have said let's go ahead wi thout the
13 president and the athletic director because the
14  whol e purpose was to give them sone feedback, so |I'm
15 fairly certain they were on that call. | think it
16 was just a telephonic neeting, but | don't recall
17 specifically.
18 Q Let me take a mnute to find that date.
19 Ms. Bullock, were you able to find it?
20 A Wul d have been sonmetinme in the first two
21  weeks of June.
22 M5. BULLOCK: It's Bates --
23 MS. LABINGER: June the 8th, |I'm al nost
24  positive, but there's just so many nunbers, and they
25 have no neani ng outside of how they were --
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1 MS. BULLOCK: It's Bates 3533 through

2  3537.

3 MS. LABINGER: Al right. Can we nake

4  that [Exhibit 117

5 MS. BULLOCK: M. Mindt, I'mgoing to

6 scroll to the bottom

7 THE WTNESS: GCkay. |Is there a question

8 related to this?

9 Q (By Ms. Labinger) Yes. Does this assist
10 you in determ ning when the neeting took place and
11  who was present?

12 A Vell, it looks |ike the neeting took

13 place -- | nean, this is all just factual stuff,

14 right? 1t looks like the neeting -- we need to be
15 specific what neeting we're tal king about, right?

16 Q The meeting of your conmttee to --

17 A Yeah. Right. It looks like it took place
18 on Wednesday norni ng, okay, and since Marguerite was
19 arranging it -- you know, she represents the

20 president so I'mpretty certain the president was on
21 that call, but the -- the way that this worked,

22 having reread this, is it |looks |like the president
23 felt -- we had -- the president and | had a neeting
24 with the track team on Tuesday evening, and | think
25 she announced it very soon thereafter, so the
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1 announcenent, as it says, probably had already gone
2 out, but, again, we just wanted to -- | wanted ny
3 conmttee to have a chance to tal k about it.

4 Q And you previously said that the athletic
5 director nade a representation that he coul d make

6 the nunbers work but had not provided you new

7 nunbers. Is that still your answer?

8 MR CRAIG (Objection to form |'m not

9 sure it quite captures his prior testinony.

10 Q (By Ms. Labinger) Do you understand ny

11 question? Let me rephrase it. You said you had a
12 neeting with your conmttee to bring themup to date
13 and give them feedback. You said you thought that
14 the president and the athletic director participated
15 and that the athletic director told them he was

16 going to nake the nunbers work so that Brown woul d
17 be in compliance.

18 MR CRAIG Msstates prior testinony.

19 Q (By Ms. Labinger) Is that your

20 recollection?

21 MR CRAIG Sorry, | didn't nean to

22 interrupt, but msstates prior testinony.

23 Q (By Ms. Labinger) Please correct nme if

24 |'ve msstated anything that you' ve just testified
25 to.
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1 A What | have said is that when | talked to
2 Director Hayes about this new plan, reinstating
3 cross country -- nmen's cross country and track and
4 field, | discussed with himwhether or not he had
5 run the nunbers and whether or not he was sure that
6 the nunbers showed, given what he had done to the
7 roster sizes of all the remaining twenty -- now I
8 think we're talking about the remaining 25 or 26
9 sports -- do the nunbers show that we're in

10  conpliance, and he said yes.

11 | did not ask him-- as | stated before, I
12 did not ask himfor the spreadsheets, the detailed
13 nunmbers. | did not ask himto verify tick and tie
14 all those rosters. So in this call, if that

15 question canme up, you know, I'm-- | -- which |

16 don't remenber if it did because we were just

17 telling themwe were reinstating it. |If a question
18 canme up about are we in conpliance, | would have

19 said, "Yes, Jack Hayes and | have discussed the

20  nunbers," but | never |ooked at those nunbers

21 specifically. Just -- that's my original testinony.
22 |'mpretty sure that's exactly what | said.

23 Q Thank you. That's what | understood as
24  well. Appreciate the clarification. Let's mark

25 Exhibit 12 as -- that's Bates 26247. Do you have
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1 it, M. Bullock?
2 A Yes. |I'mfamliar wth this.
3 Q So you're -- this is an email that you
4 received and forwarded to Athletic D rector Hayes,
5 correct?
6 A That is correct.
7 Q And your comment, | take it you weren't
8 being scientific, but you said this is one versus
9 3,000. Were you talking about the ratio of
10 favorable to unfavorable emails that you had been
11  peppered with over the preceding several weeks?
12 A Correct.
13 Q And is "peppered" an understatenent,
14  "bonbarded" nore correct?
15 A | don't think we have to choose specific
16 words to describe it.
17 MS5. LABINGER. Did you -- | just want to
18 take -- okay -- two mnutes just to nmake sure that
19 1've got everything lined up. Let's go back on the
20 record in two mnutes.
21 VI DEOGRAPHER: O f the record at 2:51 p. m
22 (Recess taken from2:51 to 2:54 p.m)
23 VI DEOGRAPHER: On the record at 2:54 p.m
24 Q (By Ms. Labinger) M. Mndt, in your
25 discussions with President Paxson and Jack Hayes, as
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1 you were talking in this period about the
2 possibility of reinstating the men's track program
3 was there any discussion about reinstating one or
4 nore wonen's teans in order to make the nunmbers work
5 towards conpliance?
6 A Not to nmy recollection. W had -- as you
7 pointed out, when the president went to the
8 corporation, they had already taken a decision to
9 leave in nmen's and wonen's tennis for, you know --
10 |'msure they had very good reasons, and when we
11 tal ked about the reinstatenent of nen's track and
12 field and cross country, we did it only in the
13 context of can we make the nunbers work by doing
14 what | described earlier, which is, essentially, in
15 a bespoke fashion tailoring the size of rosters, and
16 Athletic Director Hayes assured us we could. So
17 there was not a di scussion about that.
18 There was a di scussi on about the fact that
19 reinstating men's track and field and cross country
20 actually inproved the wonen's program and that was
21 sinply a function of the fact that, unbeknownst to
22 ne, but if you only have a wonen's cross country and
23 track and field team you can't have -- you can only
24  have three -- they would only have been able to have
25 three coaches, and a team cannot run a track and
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1 field programw thout four. Need a distance coach,
2 a sprints coach, a throws coach, and junps coach
3 So by actually putting that back in, we
4 were actually going to help the wonen's program
5 And it turns out, you know, unlike when | was there,
6 when there wasn't a wonen's track team the nmen and
7 wonen train all together. The canaraderie is
8 inportant. They travel together on trips that they
9 make. And they do enjoy that canmaraderie. So by

10 reinstating nmen's track and field, we were able to
11 add the fourth coach back in, which actually

12 strengthens the wonen's programas well.

13 There was not, to ny know edge, a

14  di scussion about adding back other than the sports
15 we already had done, which was wonen's tennis,

16 wonen's sailing, coed sailing -- there was not a
17  di scussion about adding other wonen's sports that |
18 was a part of.

19 Q Understood. And just one nore thing.

20  Wen you nentioned that Athletic Director Hayes

21 tal ked about adjusting the rosters, did he indicate
22 that he was | ooking at reducing the rosters of nen
23 and increasing the roasters of wonen or just one or
24  the other?

25 A He did not go into nor did | ask himany
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1 of the specific details of that. The only specific
2 conversation we ever had as it related to one
3 specific roster was a discussion about the 120 nen
4 on the football teamand, you know -- which actually
5 is part of the Ivy League rul es because the |vy
6 League sets the size of football squads and whet her
7 or not that could ever go to a hundred, but there
8 was never a discussion about "Jack, what specific
9 sports are you adding to or taking away fron?" but |

10 would assune that when you add back in nen's track
11 and field, okay, then the other nen's sports nust
12 be -- you nust deduct fromthemand/or add to wonen
13 in order to change the ratio. You can either raise
14 the bridge or lower the water. You can't -- you

15 know, so that's what Athletic Director Hayes had to
16 do in order to, quote, make the nunbers work,

17 according to him

18 MS. LABINGER:. Thank you. No further

19 questions. Anyone else?

20 VI DEOGRAPHER: O f the record ending the
21 deposition at 2:58 p.m

22 (Deposition concluded at 2:58 p.m)

23

24

25
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1 CERTI FI CATE OF REPORTER
2 |, the undersigned, a Certified Shorthand
3 Reporter of the State of lowa, do hereby certify
4 t hat there cane before ne via Zoom vi deo conference
5 at the tinme and date herei nbefore indicated, the
6 w t ness naned on the caption sheet hereof, who was
7 by me duly sworn to testify to the truth of said
8 W tness's knowl edge, that the w tness was thereupon
9 exam ned under oath, the exam nation taken down by
10 me in shorthand and | ater reduced to a transcript
11 t hrough the use of a conputer-aided transcri pt
12 devi ce under ny supervi sion and direction, and that
13 t he deposition is a true record of the testinony
14 given and of all objections interposed.
15 | further certify that | amneither attorney or
16 counsel for, nor related to or enployed by any of
17 the parties to the action in which this deposition
18 is taken, and further that | amnot a relative or
19 enpl oyee of any attorney or counsel enployed by the
20 parties hereto or financially interested in the
21 action.
22 Dated this 18th day of August, 2020.
2 oyl
24
- SONYA M WRI GHT, RPR- CSR
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1 KEVI N MUNDT
2 Cohen, et al. v. Brown University, et al.
3 August 18, 2020
4 W TNESS ERRATA SHEET
5 | ndi cat e changes you want to nake bel ow, i ncl uding
page nunber, |ine nunber, the text as shown in the
6 transcript, what you want to change it to, and the
reason for the change. Exanple: Page X, LineY,
7 Smith to Snythe, incorrect spelling.
8 Page Line Change what to what Reason
9
10
11
12
13
14
15
16 | have read ny exam nation under oath and have noted
any changes | wish to nake to it above. Signed and
17 dated this _ day of = , 2020.
18
19 W TNESS SI GNATURE
20
21 | wtness the above signature on the __ day of
22 , 2020.
23
24 NOTARY PUBLI C My comm ssion expires
25
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Message

From: Paxson, Christina [christina_paxson@brown.edu]

on behalf of  Paxson, Christina <christina_paxson@brown.edu> [christina_paxson@brown.edu]

Sent: 6/5/2020 1:30:42 PM EXHIBIT

To: Cass Cliatt [cass_cliatt@brown,.edu] 2

Subject: Fwd: [EXTERNAL] Re: FW: Cutting Men’s Track and Field Mundt
8/17/2020

Cass,

See Kevin's plea for the letter to make it clear that the committee was advisory only and that the decisions were
made by me and the Corporation.

—————————— Forwarded e

From: Kevin thdm

Date: Fri, Jun 5, 20207at [

Subject: Re: [EXTERNAL] Re: FW: Cutting Men’s Track and Field
To: Paxson, Christina <christina_paxson@brown. edu>

First, I think your last thought has tremendous merit and we should pursue that path.
I don’t know what effect further communication will have at this point. I do know that it is necessary. It could

be incendiary and cause further outrage. But we must state our case clearly, compelling and with whatever data
you feel we can share at this point.

I do think stating clearly that this is the university’s and corporation’s decision, and that our committee was
there to help analyze and recommend, may help anyone on the committee whose business e-mail is being used

avoid further harassment which, honestly, at this point, it has become.

Sent from my iPad

On Jun 5, 2020, at 12:55 PM, Paxson, Christina <christina _paxson@brown.edu> wrote:

How can I help? We are sending out a more detailed letter today so people will have a fuller
understanding of the issues (including the congent decree.) If nothing else this will re-
direct energy toward Brown,

Honestly, if we were not under the consent decree, we could bring back men's track and field and
stay in compliance with Title IX (as it is applied to every other university.) I have been thinking
about using this as a moment to petition the court for relief.

Chris

On Fri, Jun 5, 2020 at 12:40 PM Kevin Munct || NN o<

. I'really would appreciate the university getting these people off my back.

—--Original Message—---
* From: Franco Martins <FrancoM(@dpr.com>
. Sent; Friday, June 5, 2020 12:05 PM
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To: Kevin Mundt
Subject; [EXTE uiting Men’s Track and Feld

Hello,

I'know virtually no information as to who you are or what your job is but I've been told two
things and I wanted to get more information from you;

1- was there a vote that decided to end our program
2- if there was PLEASE tell me you voted against this
3- if there wasn’t can you describe the process

Thank you

Christina H. Paxson

President

Professor of Economics and Public Policy
Brown University

Christina H, Paxson

President

Professor of Economics and Public Policy
Brown University ‘
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Message

From.

on behalf of
Sent:

To:

Subject:

Paxson, Christina [christina_paxsen@brown.adu]
Paxsan, Christina <christina_paxson@brown.edu> [christina_paxson@hbrown.edu]
1/5/202C 6:39:39 P

M
kevin A. Mundt '76 [ SRR, 1 = coff, Samuel M. [smencoff@mdep.com]

comments welcome

EXHIBIT
3

Mundt
8/17/2020

Christina H. Paxson

President

Professor of Economics and Public Policy
Brown University
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Committee on Excellence in Athletics
Motivation

Brown University’s athletics program currently offers 38 varsity sports and 33 club sports. Each
year, this program provides hundreds of Brown students with valuable opportunities to
compete and experience all of the developmental benefits that come with athletics
participation.

Although the benefits of athietics are clear, the large numbers of varsity sports at Brown
present a significant challenge. With a few exceptions, Brown's varsity teams are not as
competitive as they could be. In the decade from 2009 to 2018, Brown garnered only 2.8% of
lvy titles, the lowest in the lvy League. A report conducted in early 2019 by Collegiate Sports
Associates emphasizes the link between the large number of teams and the lack of
competitiveness, and states that “without careful management and difficult decisions, the
context can evolve into comprehensive competitive mediocrity.”

Students who come to Brown to compete at the varsity level want to be competitive, and the
current underperformance of varsity sports leads to suboptimal student experiences. In
addition, varsity teams that aren’t competitive are less likely to play a significant community-
building role. The numbers and enthusiasm of the students, faculty, staff and alumni who came
out for women'’s soccer this past fall and, a few years ago, for men’s lacrosse, demonstrate that
athletics has the potential to build community at Brown--provided that teams are competitive.

There are many reasons why Brown teams don’t win more often. With financial resources
spread across s0 many sports, team operating budgets are relatively low. This has resulted in
low coaching salaries in many (although not all) sports, making it difficult to attract and retain
top talent. The large number of sports also places stress on things that are not in team
operating budgets: facilities for competition, practice and training; office space for coaches;
funds to match competing financial aid offers and financial aid for international student
athletes; funds for training and conditioning staff; and administrative time in the athletics
department and the admissions office. The lack of adequate facilities is a major impediment,
preventing some teams from being able to host competitions at Brown,

One of the most limited resources in athletics, which is not financial, is the number of
admissians recruiting slots. Over the past 7 years, the number of slots has been increased from
205 to 230, and the ratio of slots to the size of the undergraduate student body is on the high
side among our peers. Even so, with 38 varsity sports, not all teams have enough recruiting
slots to fill their rosters. Teams that must rely on walk-ons are placed at a significant
disadvantage.

Brown athletics should not be allowed to “evolve into comprehensive competitive mediocrity.”
it is time to make hard choices, by taking a comprehensive look at our menu of varsity and club
teams, and examining whether a re-designation of some varsity teams to club and {possibly)
some club teams to varsity would, in the long run, be better for our students and for Brown.

BROWN2020_00026994





Committee charge:

Develop a proposal to rationalize the numbers and identities of varsity and club sports at
Brown, with the goal of enhancing the experience of students who participate in hoth varsity
and club sports; increasing competitiveness in varsity athletics; and building a stronger
university community.

Specifically, the committee will assess existing varsity and club sporis with respect to the
eriteria outlined below, and make recommendations about which sports should take on club or
varsity status. The goal should be to reduce the overall number of varsity sports to no more
than 25 (although | will be glad to see a report that offers options with numbers that range
from 23 to 27.)

Primary criteria for evaluating whether a sport should have varsity status:

1. Does Brown have a track record of competitiveness in the sport? Are there reasons to
think {based on current coaching staff or other special factors) that the sport could
become competitive with reasonable increases in resources (financial and/or recruiting
slots)?

2. Does Brown have adequate facilities for the sport? For example, are there places for
practice and competition on or close to campus, and are Brown’s facilities adequate to
host competitions and tournaments? What resources would be needed to bring facilities
up to standards, and is it realistic that funds for this purpose could be raised?

3. Does the sport have the potential to build community? For example, at colleges and
universities with successful programs, does the sport attract a large fan base?

[Note that | am not including, as a criteria, the fraction of the sport’s operating budget that is
endowed. As discussed ahove, the team operating budget is only one of the factors that
influences success. The endowment of any varsity team that is switched to club status would go
to support the club sport.]

Finally, any plan must be compliant with the Title IX standards specified in Brown's consent
decree. Basically, if Brown eliminates any women’s varsity sports, the percentage of each
gender participating in the program will have to be within 2.25% of each gender’s participation
in the undergraduate enrollment for the same academic year. This would be reduction from the
current threshold of 3.50%.

Committee meetings and timeline

The committee will meet monthly (by Webex or in person) between March 2020 and June
2020. Briefing materials will be prepared prior to each meeting.

A tentative agenda is as follows:

BROWN2020_00026995





March 2020:

» Overview of the competitiveness of each of Brown’s varsity and (more competitive) club
teams

o Briefing on Title 1X

o Discussion of current and optimal roster sizes, and the allocation of recruiting slots

April 2020:

e Assessment of the adequacy of facilities for each sport

s Review of the operating budget for each sport

o Assessment of the current capacity of shared resources, like strength and conditioning,
and training

May 2020:

e Interactive analysis of implications of different choices for recruiting slots, Al averages,
and gender equity. Ideally all members will attend in person.

June 2020:
e Discussion of and vote on final recommendations

Over the summer, the Athletics Department and the University will develop communications
plans for students, parents, coaches, and alumni, and transition plans for coaches. The geal
would be to announce changes in early fall, before seniors have made commitments to Brown,
and allowing time for the University to counsel and assist students who want to transfer.

Confidentiality

This committee will work in complete confidentiality. Members will refrain from sharing any
committee materials or the committee’s deliberations.

Committee membership {tentative}

e Kevih Mundt, chair

e George Barrett

+ Rich Caputo

» Kathryn Quadracci Flores
¢ Fileen Goldgeier

e Jim Kim

Paula McNamara

The committee will be staffed by the senior members of the Athletics Department {Jack Hayes,
Colin Sullivan, Jeanne Carhart and Carolan Norris)

BROWN2020_00026996
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EXHIBIT
5

Mundt
8/17/2020

!rom: !axson, !!r!sl!na <5n|s|||na |_paxson@brown. edus

Date: Wed, Apr 8, 2020 at 9:02 AM

Subject: materials for our meeting today

To: Kevin A. Mundt '78 ME Jack Hayes <jack_hayes@brown.edu>
Ce: Marguerite Joutz <marguente_joutzidbrown.edu>

Dear Kevin and Jack

| am attaching materlals for today. These present the baseline (current) state, and two scenarios, each with and without
reductions to the foolball roster. Please ignore the "diversity” numbers—they are not correct, and will be fixed in the next
iteration.

Thanks,
Chris

Christina H. Paxson

President

Professor of Ecanomics and Public Policy
Brown University

Marguerite Joutz

Chief of Staff and Assistant to the President
Brown Universify

104 University Hall

Box 1860

Providence, Rl 02812

+1 (401) 863-9212 (office)

+1 (401) 339-9612 (cell)

athletics template_CP_scenarios.pdf
2!
105K

hilps:#mait. gaogle.com/mailin/Q 7k=66cde820a68view=plisearch=allgpermthid=thread-P3A 167221454447 60700084 simpl=insg- % 3A16722145444. . 11
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ITSELINE CASE: NO CHANGES MADE

Roster Support slots Implament optimal BASELINE SUMMARY
Current
Current, Winntng, » 5yr Implement
Sport 5-yrav  5-yrav optimal av  optimal roster slots Current optimal
fisports 38 38

[Mmens
‘Baseball 28 32 32 7 8 [. 32 & g tathletes, total 1075 1099
‘Basketball .14 16 16 5 5 RN T: SR 5 #athletes, men 526 554
‘Crew - 51 52 50 12 13 S50 - 13 #athletes, women 550 545
Fencing 12 15 12 - 2 -4 12 4 % women 5LA8%! - 49 Ba%
‘Football 107 120 120 30 30 1200 . 30 )
Golf 8 9 ‘10 "2 3 “ie 3 slots, total 2200
Ice Hockey 78 28 8 8 @|. . 8 #slots, men 119
Lacrosse © 38 50 50 10 13 500 . 13 #slots, women 102
Soccer 26 28 28 7 '8 23 BRE - “women 46.14% 49,24%
Squash 12 14 12 3 3| 12 3
:§wlm-dlve 27 36 36 ) 10 g . - 10 diversity 29.06% 30.18%
Tennis ‘ 12 12 12 2 3. | 1z 3
Track, Field & CC 100 - 100 100 11 12 * 100 12
Water pole - 18 18 18 4 5 s 5
Wrestling 25 36 30 8 8 30, B

|
CC ALONE 20 15 15 3 [} 0
Salling {coed) 0 12 12 0 3 o [¢]
SUBTOTAL MENS 526 593 581 118 142 554 133
[womens
‘Basketball 14 16 - 18] 5 -5 16 © .5
Crew 54 54 54 13 a5/ f .54 15
{Equestrian 33 - a3 33 0 o 33 "0
Fencing 14 15 12 2 412 4
‘Field Hockey 22 24 26 7 .8 26 3
Goalf g 9 10 2 3 10 3
Gymnastics 17 20 24 5 8 .. 24 8
Ice Hockey 23 28 28 7 8| 28 8
Lacrosse - 30. 32 32 10 11 - 11
Rugby 30 - 32 36 2 9 36 9
‘Skiing 8 12 10 1 3l | 10 3
Soccar 25 °30 30 7 8 30 8
Softball 18 20 20 6 6 .20 6
Squash 13 14 12 3 3 N - 3
Swim-tive a1 40 40 5 0] .40 10
Tennis 10 12 12 23|z 3
Track, Field & CC 129 110 110 . 14 110 14
Volleyball 18 17 200 5 6 To20 &
Water polo 22- . 20 20) 4 5 |20 5
CC ALONE 30 20 25 0 7 0 0
Salling {coed) 0 18 18 0 0 a 0
Sailing {womens) 4] 18 13 0 5| 0 0
SUBTOTAL WOMENS 550 594 606 102 142 545 1209
TOTAL 1075 1187 1187 220 285 1099 263

COHEN V. BROWN: DESIGNATED CONFIDENTIAL
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Scenario 1a

Cross country {m), Skiiing(w)
ADD Salling {coed, w)

CUTS Fencing {m/w}, Golf (m/w), Squash [m/w), Tennis (m}, Track&Fleld{m/w),

mplement optim

SCENARIO 1A, SUMMARY
Implement

Current optimal
Hsports 38 28]
Hathletes, total 1075
Hathletes, men 526
#athletes, women 550
% women SL11%; .50
#slots, total 220 a o
Hslots, men 119
#slots, women 102
%awomen 46.14% 50,88%
diversity 29.06% 25.74%

Roster Support slots
Winni
Current, ng, 5- optima| |Current, optim

Sport S-yrav  yrav | S-yrav  al roster  slots
|mens

‘Basebalf .. . 28 .32 32 SV RN 1R 32 ]
‘Basketball 1 14 16 16 5 ° 5 16 5
Crew | 51 52 50 42 - a3 50 i3
Football 107 120 120 30 30| {120 . 30
ice Hockey © 27 28 28 8. .8 28 8
Lacrosse 38 50 50 1077413 50 13
Sailing {coed) 0 12 12 o3l 12 a
Soccer - 26 28 18 -7 .8 28 8
Swim-dive 270 36 - 36f 8 . 10| 36 10
Waterpolo 18 | 18 18 4 s 18 5
Wrestling 25 36 30 8. 8 30 8
CC ALONE 20 15 15 6 0 0
Fencing 12 15 12 2 4 0 0
Golf 8 9 10 2 3 0 0
Squash 12 14 12 3 3 0 0
Tennis 12 12 12 2 3 0 0
Track, Field & CC 100 100 100 11 12 0 0
SUBTOTAL MENS 526 593 581 119 142 20 a1
|Won1ens

Basketball <14 16 . 16 5.5 16 5
Crew : ‘54 54 54 137 150 54 . 15
LC ALONE 30 20 25 0 7 25 7
Equestrian 33 - 33 33 00 33 0
Field Hockey 2 24 2% 778 % 8
Gymnastics : 17 - 20 24 5 -8 24 8
lce Hockey 23 28 28 7 8| 28 8
Lacrosse 1 30 32 a2 107 11 32 11
Rugby 0. 32 36 2. 9 ‘36 9
Sailing (coed) 0 18 18 0. o] 18 0
Sailing (womens) [} 18 18| - 0 . .6 T-18 6
Saccer 25 30, 30 -7 8 30 8
Softhall : 18 20 20 6 8 20 6
Swim-dive 31 40 40 9 10 40 10
Tennis . 10 12 12 P 3 12 3
Volleyball 18 47 . 20 5 6 20 6
Water polo 22 20 20 4. 5 20 5
Fencing 14 15 12 2 4 0 0
Golf 9 9 10 2 3 0 0
Skiing 8 12 10 1 3 0 0
Squash 13 14 12 3 a3l 0 0
Track, Fleld & CC 129 110 110 14 14 0 0
SUBTOTAL WOME 550 594 606 102 142 452 115
TOTAL 1075 1187 1187 220 285 872 227

COHEN V. BROWN: DESIGNATED CONFIDENTIAL
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Scenario 1B: Same as $1A but reduces football roster
CUTS Fencing (m/w), Golf (m/w}, Squash (m/wy), Tennis (m), Track&Field(m/w),
ICross country {m), Skiiing{w)

ADD Sailing {(coed, w)

Implement
Roster Support slots optimal
Current Winnin Current
. 3-yr g, 5-yr optima , 3=yr optim
Sport av av | av al roster  slots
fisports
[Mens
Baseball 28 32 32 7 8}t 32 -8 #athletes, total
Basketball 14 16_ 16 5 5 16 - - 5| f#athletes, men
Crew .51 52 50 12 13| 50 - - 13 [f#athletes, women
Football 107 120 100f | 30 25 100. 25| % women
Ice Hockey - L2728 28 8 8 28 - 8
Lacrosse 387 .50 50 | 10 13 50 13| {aslots, total
Sailing (coed) 0 12 12 0 3 12 3 #slots, men
Soccer 26 28 28| 7 8l 28 - . 8| Huslots, women
Swim-dive - 27 36 . 36| 8 10 36 10 %women
Water polo” 18 18 18| | . a4 5 18 5
Wrestling 25" 36 30 8 8 30 8| Qdiversity
CC ALONE 20 15 15 6 0 0
Fencing 12 15 12 2 4 0 0
Golf 8 9 10 2 3 0 0
Squash 12 14 12 3 3 0 0
Tennis 12 12 12 2 3 0 0
Track, Field & CC 100 100 100 11 12 0 0
SUBTOTAL MENS 526 593 561 119 137 400 106
IWomens
Basketball © 14 16 16 5 5 16 5
Crew 54 54 54 13 15 54 15
CC ALONE 30 20 25 0 7 25 7
Equestrian 33 33 33 0 0 33 0
Field Hockey 22 24 26 7 8 26 8
Gymnastics 17 20 24 5 8 24 8
Ice Hockey 23 28 28 7 8 28 8
Lacrasse a0 32 32 10 11 32 11
Rugby 30 32 36 9 36 9
Sailing (coed) 0 18 18 0 0 18 0

COHEN V. BROWN: DESIGNATED CONFIDENTIAL
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Sailing {womens) 0 18 18 0o sl 18 6
Soccer . 25 . 30 30 7 .8 30 8
Softball < 18" 20 20| 6 6| | 20 6
Swim-dive - 31 40 40 9 10| | a0 - 10
Tennis . 10 12 12 2 3 1203
Volleyball = 18~ 17 20 5 gl 20 6
Water polo’ - 22 20 20 4 sl |20 5
Fencing 14 15 12 2 4 0 o
Golf 9 9 10 2 3 0 0
Skiing 8 12 10 1 3 0 0
Squash 13 14 12 3 3 o 0
Track, Field & CC 129 110 110 14 14 0 0
SUBTOTALWOMEN 550 594 606 102 142 452 115
TOTAL 1075 1187 1167 220 280 852 222

COHEN V. BROWN: DESIGNATED CONFIDENTIAL
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Implement
Current optimal

38 284
1075 852
526 4004

550 . ...552
5111% “ ¢ 53.05%

220 2
119 106
102 115
46.14% 52.03%
29.06% 25.52%

COHEN V. BROWN: DESIGNATED CONFIDENTIAL
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$2A, KEEP WOMEN'S TRACK AND FIELD, FOOTBALL UNCHANGED, ELIMINATE
TENNIS(M/W)

JCUTS Fencing (m/w), Golf (m/w), Squash {m/w), Tennis {m/w}, Track, Field & CC {m),
Skiiing(w), Equestrian (w)

ADD Sailing (coed, w)

Roster Support slots Implement optimal
Current, Winning, Current,

Sport 5-yrav  S5-yrav optimal 5-yrav optimal roster slots
|Mens
Baseball -~ . 28 - 32 32| 7 gl 32 8
‘Basketball ' 14 16 16/ |- 5. 5| - 16 - 5
Crew. 51 .52 . 50 12 13 50 13
Football .~ 107 120 - a0 | 30 30 120 30
ice Hockey - 27 28 28 | .8 . -8 28 8
Lacrosse . 38 50 50 " 10 13| 50 .13
Sailing {coed) - - 0 12 12 o} 0 3 12 3
Soccer . - 26 28 . .28 7. o8l | 28 8
Swim-dive 27 36 36 8 10[ | . 36 10
Water polo 18 ©18 - 18 4 5| 18 5
Wrestling 25 .36 30| .8 . 8 30 8
CC ALONE 20 15 15 6 0 0
Fencing 12 15 12 2 4 0 0
Golf 8 9 10 2 3 0 0
Squash 12 14 12 3 3 0 0
Tennis 12 12 12 2 3 0 0
Track, Field & CC 100 100 100 11 12 0 0
SUBTOTAL MENS 526 593 581 119 142 420 111
|Womens
Basketball _ 14 16 16 5 5 16 5
Crew =~ 54 54 54 13 15 54 15
Field Hockey 22 24 26| 7 8 26 8
Gymnastics 17 20 24 5 8 || 24 8
lce Hockey 23 28 28 7 8 28 8
Lacrosse =~ 30 32 32 10 0 11 32 11
Rugby : 30 32 36 2 9 36 9
Sailing (coed) 0 18 i8 0 0 18 0
Sailing (womens) 0 18 18 0 6 18 6
Soccer ' 25 30 30 7 '8 30 8
Softball 18 20 20 6 6 20 6
Swim-dive 31 40 40 9 10 a0 10

COHEN V. BROWN: DESIGNATED CONFIDENTIAL
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Tennis : 10 12 12 2 s|| 12 3
Track, Fietd & CC 129 - - 110 . 110 14 14 - 110 14
Volleyball 18 17 20 5 6 20 6
Water polo .22 20 20| 4 5 20 5
CC ALONE 30 20 25 0 7 0 0
Equestrian 33 33 33 0 0 H 0
Fencing 14 15 12 2 4 0 0
Golf 9 9 10 2 3 0 0
Skiing 8 12 10 1 3 0 0
Squash 13 14 12 3 3 0 0
SUBTOTAL WOMEN 550 594 606 102 142 504 122
TOTAL 1075 1187 1187 220 285 924 234
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Hsports

#athletes, total
#tathletes, men
itathletes, women
% women

#slots, total
Hslots, men
#slots, women
Y%women

diversity

Implement
Current optimal

38 29]
1075 924
526 420}
550 504
51.11%; %
220
119
102 122

46.14% 52.36%

29.06% 26.51%

COHEN V. BROWN: DESIGNATED CONFIDENTIAL
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{w)

ADD Sailing {coed, w)

5$2B, SAME AS S1A BUT REDUCE FOOTBALL ROSTER
CUTS Fencing {(m/w], Golf (m/w]), Squash {m/w), Tennis {m/w), Track, Field & CC {m), Skiiing{w), Equestrian

Roster Support slots Implement optimal
Current, 5- Winning, 5- Current, 5-

Sport yr av yr av optimal yr av optimal roster slots
|Mens
Baseball 28 .32 32 7 8 32 8
‘Basketball 14 16 .16 5 s 16 5
Crew 51 .52 50 12 13 50 13
Football 107 - 120 100 30 25| 100 25
Ice Hockey 27 28 - 28 8 8 .28 8
tacrosse .3 . .50 . 50 10 - 13 .50 13
Sailing (coed) o a2 12 0 3 12 3
Soccer 26 28 .28 7 8 .28 .8
Swim-dive T 27 36 . 36 '8 10 36 10
Water polo 18 18 18 4 5 18 5
Wrestling 25 . 36 30 8 - 8] 30 8
CC ALONE 20 15 15 6 0 0
Fencing 12 15 12 2 4 0 o
Golf 8 9 10 2 3 0 ()
Squash 12 14 i2 3 3 0 0
Tennis 12 12 12 2 3 0 0
Track, Field & CC 100 100 100 11 12 0 0
SUBTOTAL MENS 526 593 561 119 137 400 106
]Womens
Basketball - 14 16 16 5 5 16 5
Crew ' . 54 54 54 13 15| - 54 15
Field Hockey 22 24 26 7 8 26 8
Gymnastics 17 20 24 5 8 24 8
Ice Hockey 23 28 28 7 8| 28 8
Lacrosse 30 32 32 10 11 32 11
Rughby 30 32 36 2 9 36 9
Salling (coed) 0 18 18 0 0 18 ]
Sailing (womens) 0 18 18 0 6 18 6
Soccer 25 30 30 7 8 30 8
Softball 18 20 20 6 6 20 6

COHEN V. BROWN: DESIGNATED CONFIDENTIAL
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COHEN V. BROWN: DESIGNATED CONFIDENTIAL

Swim-dive 31 .40 40 9 10| 40 10
Tennis = 10 12 12 2 3 12 3
Track, Field & CC 129 110 110 14 14} - S 110 14
Volleyball 18 17 20 5 6| 20 6
‘Water polo v 20 20 4 5 20 5
CC ALONE 30 20 25 0 7 0 0
Equestrian 33 33 33 0 0 0 0
Fencing 14 15 12 2 4 0 0
Golf 9 9 10 2 3 0 0
Skiing 8 12 10 1 3 0 0
Squash 13 14 12 3 3 o 0
SUBTOTAL WOMEN 550 594 606 102 142 504 122
TOTAL 1075 1187 1167 220 280 904 229

BROWN2020_ 00000709






fisports

H#athletes, total
fathletes, men
fathletes, women
% women

Hslots, total
fslots, men
#slots, women
Y%women

diversity

Current
38

102
46.14%

29.06%

Impleme

nt

optimal
29

122
53.50%

26.32%

COHEN V. BROWN: DESIGNATED CONFIDENTIAL
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HUG STATUS, 2019-20

Mens

Baseball 16.7%
Basketball 46.7%
CC ALONE 6.7%
Crew 13.9%
Fencing 36.4%
Foothall 31.8%
Golf 0.0%
Ice Hockey 6.7%
Lacrosse 16.7%
Sailing (coed) 8.0%
Soccer 29.2%
Squash 0.0%
Swim-dive 7.1%
Tennis 9.1%
Track, Field & CC 35.8%
Water polo 5.6%
Wrestling 12.5%
Womens

Basketball 58.3%
CC ALONE 15.0%
Crew 6.3%
Equestrian 20.0%
Fencing 0.0%
Field Hockey 0.0%
Golf 11.1%
Gymnastics 6.7%
Ice Hockey 0.0%
Lacrosse 0.0%
Rugby 22.2%
Sailing (coed) 8.0%
Sailing (womens) 8.0%
Skiing 10.0%
Soccer 51.9%
Softball 22.2%
Squash 0.0%
Swim-dive 7.9%
Tennis 0.0%
Track, Field & CC 29.8%
Volleyball 0.0%
Water polo 13.0%







Message

From: Christina Paxson [christina_paxson@brown,edu]

an behalf of  Christina Paxson <christina_paxson@brown.edu> [christina_paxson@brown.edu] EXHIBIT
Sent: 6/6/2020 1:13:55 PM 9

To: Kevin Mund I Mundt
Subject: Re: [EXTERNAL] Re: Good letter. 8/17/2020

Just to be clear, this call has priority.
I had a good meeting with Sam, Alison, Rich and Theresia. Everyone's onboard with the change in strategy.

christina Paxson
President, Brown University

on Jun B, 2020, at 1:06 PM, Kevin Mundt — wrote:

Bob Rothenburg will talk with us this afterncon. I will conference you tin. after 2:30
sent from my iPhone

> On Jun 6, 2020, at 8:32 AM, christina Paxson <christina_paxson@brown.edu> wrote:
-
> Good tidea.

> Christina Paxson
> President, Brown University

>
> On Jun 6, 2020, at 7:59 AM, Kevin Mundt —wr‘ote:
>

> We cannot get ahead of the Corporation. I wonder if somehow you should have Jack Hayes signal the head
T& coach, Tim Springfield, to make no more org changes to his staff until further netice?? He has
already let go one of the women’s runners coaches...

>

> Sent frem my 1iPad

>

>>> On Jun 6, 2020, at 7:40 AM, christina Paxson <christina_paxson@brown.edu> wrote:

2>

»>> Thanks.

>

»>» You could tell him, when you set up the call, that 1‘d appreciate his advice on the situation. when
you write, you might forward him the letter. He may not be on the distribution Tist. I'm free anytime
after noon.

>

>> On the call, I would tell him that we are trying to work out a solution that is consistent with the
consent decree; I'am quite optimistic; but I can’t say anything publIcly until we do some double-checking
of numbers and get a final blessing from my GC and by the corporation, which I'm talking to on Tuesday
afternoon.

>>

»>> The ask: the campaign is getting very negative and could irreparably harm Brown’s reputaticn. Could he
nelp by getting the campaigners to stand down for a few days, but without saying ahything tos specific? I
can’'t get ahead of the Corporation.

oS

>> Does this sound good?

g

»» chris

Pr T s

»» Christina Paxson

>» President, Brown University

>

>>> on Jun 6, 2020, at 7:03 AM, Kevin mundt [ N o

5>

>> Just confirming, you would Tike me to arrange a call with Bob Rothenburg, former head Track and Field
coach at Brown, for this afternoon? Easy to do. Question: what should I tell him as for the reason of
the call? and what is our ask of Bob?

b

>> Sent From my iPad

>

>
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Message

From: Paxson, Christina [christina_paxson@brown.edu] EXHIBIT
on behalf of  Paxson, Christina <christina_paxson@brown.edu> [christina_paxson@brown.edu] 1 0
Sent: 6/9/2020 9:26:05 AM Mundt

To: Mencoff, Samuel M. [smencoff@mdcp.com]; Kevin A, Mundt ‘76 | 8/17/2020
Subject: Fwd: Read this one

Sam, Kevin,

I'wanted you to see the letter that we intend to send out after the students are told about reinstating men's track,
field and cross country. I expect both of you may have wanted us to be more explicit about our intention to fight
the consent decree. Our concern is that this could rile up the Cohens of the world and put us in a defensive
posture. We need space to work out a rock-solid legal strategy and then go on the offensive. That said, I'd really
value your reaction to the [etter, Thanks.

Christina H. Paxson

President

Professor of Economics and Public Policy
Brown University
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Date for distribution: 8 pan. Taesday, June 9
Display name: President Chrdstina H. Paxson
From: president@brown.edu

Subject: Decision on track and field and cross country
Dear Brown Community,

We have heard clearly from our community over the past couple of weeks that the
University’s decision to transition men’s varsity track and field and cross country to club
status will have real and lasting implications for efforts to build and sustain diverse and
inclusive communities for our students at Brown, and parficularly our community of black
students and alumni.

Our students, alumni and parents teok the time to share their deeply personal stories of the
transformative impact that participation in track, field and cross country has had on their
lives. Many noted that, through Brown's history, these sports have been a point of entry to
higher education for academically talented students who otherwise would not have had the
opportunity, many of them students of color. In addition, we heard from members of the
women'’s track, field and cross country teams who made a compelling case that eliminating
the men’s program would adversely impact the women'’s program.

Considering these and other factors, the University has decided to reinstate the varsity
status of men's track, field and cross country at Brown. This change is effective immediately
and does not alter other decisions to reduce the humber of varsity sports as part of the
Excellence in Brown Athletics Initiative.

As ] wrote in my letter to the community on Saturday, the primary reason for eliminating
men’s track, field and cross country was to help Brown remain in compliance with a 1998
settlement agreement stemming from a Title IX lawsuit. This was not the case for any of the
other teams that were transitioned out of varsity status.

This settlement agreement created tight constraints specific to Brown regarding the
balance of varsity athletics opportunities for women relative to men. The University has
achieved the required balance historically by maintaining squad sizes of men's teams that,
on average, are below lvy League squad sizes. As a result, Brown has a larger fraction of
athletics opportunities for women than most of its peers.

The reinstatement of men’s track, field and cross country will have implications for the
squad sizes of Brown's varsity teams. However, we have determined that with some
modifications, Brown will be able to remain in compliance with the requirements of the
legal settlement along with Title IX for the time being, In the coming year, the University
will examine alternative strategies for addressing the issues that arise from the settlement
agreement.
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Maintaining and strengthening diversity was a foundational principle in considering the
final makeup of varsity teams from the outset of the Excellence in Brown Athletics
Initiative. The original revised roster of varsity sports maintained Brown’s overall diversity
in varsity athletics, but we now more fully appreciate the consequences of eliminating
men's track, field and cross country for black students in our community and among our
extended community of black alumni.

As 1 shared this weekend, members of the Brown athletics community will receive
invitations in the coming days to participate in virtual meetings to hear directly from
Director of Athletics Jack Hayes and me about the decisions underlying the athletics
initiative. We hope to address common questions being raised and ongoing areas of
concern.

Again, [ remain committed to the decision to reduce the number of varsity teams to
increase the competitiveness of athletics at Brown. We will do se while providing equal
opportunities to participate in athletics, regardless of sex, and remaining true to our values
of supporting diversity and inclusion,

Sincerely,

Christina H. Paxson
President
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EXHIBIT
11

Mundt

8/17/2020
I IR

!rom: Harguer!!e !oulz <marguerl!e_joulz@brown,edu‘»

Date: Mon, Jun 8, 2020 at 3:31 PM
Subject: Re: This week..,
To: Kevin Munct

Will do. Thanks for afl you de for Brown!

On Man, Jun 8, 2020 at 3:28 PM Kevin Mundt—wrote:

Wednesday morning works for me. Will you please poll the committee to ascertain what might work best for all of
them? | realize the announcement will have gane out Tuesday evening, but | would like out team to have a chance
to discuss where we are and how we help the president and Brown following the announcement.

Fhanks for all you do for Brown and for the group.

From: Marguerite Joutz <marguerite_joutz@brown.edus
Sent: Monday, June 8, 2020 3:25 PM

To: Kevin Mundt

Subject: Re: This weak..,

Hi Kevin,

! The president is planning a communication fo the Brown shortly following her meeting with the frack group. We think
* waiting until Wednesday morning will be too late. Cass Cliatt is waorking on that communication, and we plan to share
i an advance copy with the entire committee tomorrow afternoon. Also, I'm happy to organize a call Wednesday morning

to discuss next steps in what | hope is a more positive and productive environment. Let me know if this will work for you
i and the committee.

]

Thanks,

Marguerita

'
|
1

- On Mon, Jun 8, 2020 at 2:57 PM Kevin Mundt | ot

- As leader of this committee, | fesl obligated that they know what Is going to be communicated foltlowing the
~ corporation meeting tomorrow at 5:00. | realize there is a call with the track group at 7:00, so nothing may be

htlps:!.fmaii.google.comlm&iIfuiO?ik:68c4eB20a6&viewrpt&search=al!&permthid:thread—f%am 672390094808290281&simpl=msg-{%3A16723000046. . 1/5
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[ [ e M|
I+ possible. Do you know if the president is going ta issue a statement prior to talking with the track group? Is she

going te wait until Wednesday morning? 1 would like to organize a group call, even though | recognize that there
is backchannel communication with certain members,

Please let me know your thoughts.

From: Marguerite Joutz <marguerite_joutz@brown.ecu>
Sent: Monday, June 8, 2020 10:44 AM

To: Kevin Mundt

Subject: Re: This week...

Understocd. You should receive a meeting invite shortly from Tim Springfield. | provided him with your
gmail address.

On Mon, Jun 8, 2026 at 10:31 AM Kevin Mundi: | I -

I Okay. | just really nsed to be kept abreast of this very fast moving issue. Especially since | think i know where it is
headed. But as for participation, please only invite me to the Zoom with the team.

Sent from my iPhene
Qn Jun 8, 2020, at 9:56 AM, Marguerite Joutz <marguerite_joutz@brown.edu> wrote:
Hi Kevin,

The meeting with the Corporation is set for tomorrow at 5:00 p.m. As you saw from my email an a
separate thread, the meeting with the Track & Field team will be later that evaning at 7:00 p.m. We
i are planning anather communication to the Brown community thaf evening and will will share an

i advance copy of this communication with the committee.

I will write to the committee later today with an overview of this plan.

Thanks,

Marguerite

On Mon, Jun 8, 2020 at 7:29 AM Kevin Mundt || RN - ot
. Thanks!

' From: Marguerite Joutz <marguerite _joutz@brown.edu>
: Sent: Monday, June 8, 2020 7:13 AM

https:h'mail.guogIe.comlmaiI.’u!O?ik=68c49820a6&view=pl&sea reh=all&permthic=thread-f%3A1672390994608209281&si mpl=msg-f%3A167239099486. .
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! ¢ To: Kevin Mundt
Subject: Re: This week...

i : Kevin,

Thanks for writing. | will provide you with the list of meetings by 10:00 a.m. today. And | will ask
i my colleague to work on scheduling anather meeting of the Committee.

Best,

Marguerite

; On Mon, Jun 8, 2020 at 5:50 AM Kevin Mundt_wrote:

£ Lwill be difficult and crazy, | know. | do not want to bother Chris with this request, but | wourd
like a fist of “events” this week regarding our decision on sports.

[ : | think the corporation meets Tuesday? | have heard through the grapevine that Chris is
meeting with the men's Track and Field team also Tuesday? What else is on the week:’s
activities?

Lastly, and given the possibility of now reinstatement of the men's T&F program, | really think
we need to get the committee together (Wednesday morning?) so we are not caught flat-
footed by any further announcements this wesk.

Best regards, Kevin

i Sent from my iPad

Marguerite Joutz

' ; Chief of Staff and Assistant to the President

> Brown University

o . 104 University Hall
P : Bo 1860
‘ Providence, RI 02612
i +1(401) 863-9212 (office)

+1 (401) 339-9612 (cell)

Marguerite Joutz
Chief of Staff and Assistant to the President

Brown University
hﬂps:ﬂmaiI.google.oomimailfu.’ﬂ?\'k=6Bc4982UaG&view=pt&search=at|&permthid=thread-f%3A1 672300894808299281 &simpl=msg-1%3A16723900846... 3/5
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by 104 University Hall

i Box 1860

! Providence, RI 02912

| +1 (401) 863-9212 (office)

P +#1 (401) 339-9612 (cell)

; Marguerite Joutz
Chief of Staff and Assistant to the President
Brown University

104 University Hall

. Box 1860

Providence, Rl 02912

+1 (401) 863-6212 (office)

© 1+ {401) 339-9612 (cell)

Marguerite Joutz
Chief of Staff and Assistant to the President
Brown University

104 University Hall

Box 1860

Providence, Rl 02912

+1 (401) 863-0212 (office)

{ +1{401) 339-9612 (cell)

Marguerite Joutz

Chief of Staff and Assistant to the President
Brown University

104 University Hall

Box 1860

Providence, R] 02812

+1 (401) 863-9212 (office)

+1 (401) 339-6612 (cell)

Marguerite Joutz

Chief of Staff and Assistant to the President
Brown University

104 University Hall

Box 1860

Providence, Rl 02812

+1 (401) 863-9212 (office)

+1 (401) 339-9612 (cell)

hitps:/mail.google.com/maijliu/07ik=68c4e820a68view=pt&search=al&pormthid=thread-f%3A1672390204608209281 &simpl=msg-f%3A16723900945 ..
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Message

From: Kevin Mundt

it o wors [ EXHIBIT
Sent: 6/13/2020 4:29:00 PM 12

To: Jack Hayes [jack _hayes@brown.edu] Mundt
Subject: Fwd: [EXTERNAL] Thank you from Brown track & field alum 8/17/2020

Finally. This makes one versus 3000...

Sent from my iPhone
Begin forwarded message:

From: Ryan Graddy <ryan.graddy@gmail.com>
Date: June 13, 2020 at 1:23:59 PM EDT

To: Kevin Mund: I
Subject: [EXTERNAL] Thank you from Brown track & field alum

Dear Mr. Mundt,

| am emailing you to express my heartfelt thank you to you and the other stakeholders involved
in the decision to reinstate Brown Men's Cross Country and Track & Field this week. Great
leaders exercise humility and actively listen to the communities they serve. This past couple of
weeks you and your colleagues have done just that and looked beyond the consultant data to
reverse a major decision - something | am sure was not easy or comfortable, but was the right
thing to do.

I hope that this experience will guide your decision-making processes in the future, and
encourage you to involve representatives from the communities affected by potential changes in
your discussions - in particular for changes affecting the opportunities available for students of
color, members of the LGBTQIA community, and first generation colliege students.

Thank you again for your decision this week, and may your work to build and improve Brown
continue to make it into a better place for all.

Ever True,

Ryan Graddy, BA '08, MD 12
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